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The motion to lay o~ the table sub- 1 nal of yesterday, the same was dis-
ject to can is pending. pensed wi.th on. motion of Senator 

· · Alderdice. 

Adjournment. 

At 5:35 . ' o'clock p. m. Senator 
Clark moved that . the Senate adjourn 
until 9: 30 o'clock tomorrow morn
ing. 

The motion prevailed. 

APPENDIX. 

Enrolling Committee Report. 

Committee Room, 
Austin, Texas, Sept. 19, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of th~ Senate. · 
Sir: Your Committee on Enrolled 

Biils beg leave to report that we 
have carefully compared Senate Bill 
No. 14, copy of which accompanies 
this report, and find the same cor
rectly enro!Ied and have this day 
al 11 o'clock a. m. presented same 
to the Governor for his approval. 

SMITH, .Chairman. 

FIFTEENTH DAY. 

Sena.te Chamber, 
Austin, Texas, 

Thursday, Sept. 20, 1917. 
'The Senate met at 9: 3 O o'clock a. 

m. pursuant to adjournment, and 
was called to order by President Pro 
Tem. Dean; 

The roH was calied, a quorum be-
iiig present, the fo\lowing Senators 

· answerlng to their names: 

Alderdice. Hopldns. 
Balley. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan ot Bell. Johnston of Harris 
Bu~hanan ofScurry.Lattimore. 

. Caldwell. McCollum. 
Clark. McNealus. 
Collins. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. _ 
Hall. Westbrook. 
:Harley, . Woodward. 
Henderson. 

Prayer by the Chaplain. 
Pending the reading_ of the Jour-

Excused. 

Senator McColium, for yesterday, 
on account of important business, on 
motion of Senator Johnson of Hall. 

Senators Dayton and Parr, for yes
terday, on account of important busi
ness, on motion 'bf Senator Gibson .. 

Petitions and Memorials. 

See Appendix. 

Committee Reports. 

See Appendix. 

Bills and Resolutions. 

By Senatoi; Dayton: 
S .. B. No. 28, A bill to be entitled 

"An Act providing f.or the assign
ment of able-bodied male persons be
tween the ages of 19 and 50 years, 
in.elusive, not regularly and continu
ously· employed, to work in occupa
tions carried on by the State, the 
counties . of the State, the cities of 
the State, or by private employers, 
whenever, because of a state of war, 
the Governor determines such as
signments to be nec'1ssary for the pro

•tection and welfare of the State, and 
find such occupations essential for 
the protection and welfare of the 
United States and this State, and. 
that same can not be carried on as 
the State shall require without re
sort to this Act, no person to be 
assigned to any work he Is not 
physically able to do; and providing 
for the procedure and means for 
rules and regulations for carrying 
this Act into effect, and for compen
sations to persons so assigned to 
work, and for penalties for no~com
pliance with this Act; and declaring 
an emergency." · 

Read first time and referred to 
Committee on Military Affairs. 

By Senator Dean: 
S. B. No. 29, A blll to be entitled 

"An Act to 'create a more efficient 
road system for Madison County or 
any political subdivision of said 
county by a vote of two-thirds ma· 
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jority of the resident property tax
payers, etc., and declaring an emerg
ency." 

Read first time and referred to 
Committee on Roads, Bridges and 
Ferries. 

By Senators Hudspeth, Clark and 
Henderson: 

S. B. No. 30, A bill to be entitled 
"An Act to amend Sections 3, 12, 
and 16 of Chapter 190 of the Acts 
t!>f the Regular Session of the Thirty
fifth Legislature, creating a 'State 
Highway Department,' and which sec
tions relate to powers, duties and 
compensation of the State Highway 
Commission; to the allotment of 
highway funds In aid of road con
struction ; and to the annual fees for 
registration of motor vehicles and 
motorcycles." 

Read first time and referred to 
Committee on Roads, Bridges and 
Ferries. 

. Message from the House. 

Hall of the House of Representa-
ti,·es, Thirty-fifth Legislature, 
Third Called Session. 

Austin, Texas, Sept. 20, 1917. 
Hon . ·w. L. Dean, President Pro Tern. 

of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 28, A bill to be entitled 
"An Act to create a more efficient 
road system for Trinity County." 

H. B. No. 2i, A bill to be ~ntitled 
"An Act creating the Ben Wheeler 
Independent School District in Van 
Zandt County." 

S. B. No. 13, A bill to be entitled 
"An Act to establish and maintain at 
the Ferguson State Farm, in llfad!
son County, or the. Shaw State Farm 
in Bowie County or State Farm In 
Brazoria County, Texas, a school for 
the education and training of del!n• 
quent and incorrigible negro boys, to 
be named and known as the State 
Training School for Negro Boys, etc., 
and declaring an emergency," passed 
with amendments. 

Refused to adopt the Free Confer
ence Committee report on Senate 
Bill No. 8 and ask the committee to 
submit another report. The con
ferees of the House are instructed to 
adhere to the House amendment. 

Respectfully, 
BOB BARKER, 

Chief Clerk: House of RepresentativeR. 

Bills Read and Referred. 

The Chair, President Pro Tern. 
Dean, had referred after their cap
tions bad been read, the following 
House bills: 

H. B. No. 28, referred to the Com
mittee on Roads, Bridges and Fer
ries. 

H. B. No. 27, referred to the Com
mittee on Educational Affairs. 

Morning call conc!uded. 

Simple Resolution No. 18-Vote Re
scinded. 

The Chair laid before the Senate 
as pending business the written mo
tion of Senator Henderson to re
scind the vote by which tl}e Senate 
adopted the' motion of Senalor West
brook, which was to table the motion 
to reconsid-er the vote by which Sim
ple Resolution No. 18 was passed. 

The question being upon the mo
tion of Senator Henderson to lay the 
written motion on the table subjl!ct 
to call. 

Senator Westbrook moved to table 
the motion to Jay on the table sub
ject to call and this motion prevailed. 

Action then recurred upon the 
written motion to rescind and the 
same was adopted by the following 
vote: 

Yeas-25. 

Ald~rdice. Hopkins. 
Ba!ley. Hµdspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Lattimore. 
Buchanan ofScurry.l\IcCollum. 
Collins. l\!cNealus . • 
Dayton. Page. 
Dean. Parr. 
Decherd. Robbins. 
Floyd. Smith. 
Gibson. Suiter. 
Harley. Westbrook. 
Henderson. 

Nays-1. 

ClarK 
Absent. 

Caldwell. Strickland. 
Hall. Woodward. 
Johnston of Harris. 

By unanimous consent Senator 
Westbrook withdrew his motion to 
table the motion to reconsider the 
.vote by which Simple Resolution No. 
18 was adopted. 
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Action then recurred Upon the mo
tion of Senator Westbrook to recon
sider the vote by which Simple Reso
lution No. 18 was adopted and the 
motion to reconsider prevailed. 

Senator Westbrook offered the fol
lowing amendment: 

(1) Amend the resolution by 
striking out the figures "eleven" 
wherever they occur and insert in lieu 
thereof the _figures "ten." 

Senator Henderson offered the fol· 
lowing substitute for the pending 
amendment: 

Amend the resolution by striking 
out the words and figures "eleven" 
wherever they occur and insert in 
lieu thereof the words and figures 
"three.'' 

Senator Westbrook moved to table 
the substitute and moved the previous 
question on the motion to table and 
on the adoption of bis amendment, 
which being duly seconded, the main 
question was ordered. 

The motion to table the substitute 
prevailed by the following vote: 

Yeas-20. 

Alderdice. Hudspeth. 
Buchanan of Scurry.Johnson of Hall. 
Caldwe!L Johnston of Harris. 
Clar){. Lattimore. 
Collins. McColl um. 
Dayton. McNealus. 
Decherd. Parr. 
Floyd. Smith. 
Gibson. Suiter. 
Hopkins. Westbroolc. 

Nays-6. 

Balley. Harley. 
Bee. Henderson. 
Buchanan of Bell. Page. 

Present-Not Voting. 
Dean. 

Hall. 
Robbins. 

Absent. 

Strickland. 
Woodward. 

Action then recurred upon the 
pending amendment and the same 

. was adopted. 
Senator Page offered · the follow

ing amendment which was read and 
adopted: 

(2) · Amend the resolution by add
ing thereto the following: "Provid· 
ed, that said investigation shall not 
consume more than sixty days and 
no member shall be paid elfCept for 
services actually rendered and in no 

56-2C 

event for more than sixty days' ser
vice. 

PAGE, 
McNEALUS. 

I 

Senator Westbrook . moved the 
previous question on the adoption o? 
the resolution which being duly sec
onded was so ordered. 

The resolution as amended was 
then adopted. ' 

Senator "Westbrook moved to · re
consider the vote by which the reso
lu tion was adopted and table th11 mo
tion to reconsider. 

The motion to table prevailed. 

Simple Resolntion No. 22. 

(By unani,mous consent. ) 

Whereas, An ex-member of the 
House of Representatives, C. W. Cot
ton, of Hamilton County, Is now in 
the Capitol 

Resolved, 'That he be extended the 
privileges of the floor and be invited 
to address the Senate. 

BUCHANAN of Bell. 

The resolution was read and 
adopted. 

The Chair appointed a committee 
and Hon. C. W. Cotton was escorte1i 
to the President's stand and ad• 
dressed the Senate briefly. 

The Court Postponed. 

The time having arrived for the 
convening of the Court, Senator Hud
speth moved that the morning ses·· 
sion of the Court be postponed te11> 
minutes. 

The motion prevailed. 

Senate Bill No. 26. 
/ 

(By unanimous consent.) 

The Chair laid before the Senate 
on second reading: 

S. B. No. 26, A bill to be entitled 
"An Act to authorize the Commis
sioners Court of Brewster County, 
State of Texas, by a majority vote to 
Issue scrip payable from one to 
twenty years from date, bearing in
terest at the rate of not to exceed 
six per cent; for the purpose of tak· 
ing up the present 1 \ndehtedness of 
the county incurred for the building 
of roads and bridges· in said county; 
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providing that the yearly net reve- and Inserting in lieu thereof the 
nue, les51 the necessary sinking fund word "courts." 
to cover said scrip Issue, may be ( 11) Amend Section 1, line 1 
used by the commissioners' court of of said section, by striking out th':l 
said county in repairing and bul1d- word "court" and inserting in lieu 
ing roads and bridges, and declaring thereof the word "courts." 
an emergency: • Senator Parr offered the following 

Tbe committee report that the bill amendments to the foregoing amend-
be not printed was adopted. ments: , 

Amend amendment 1 by striking 
Senator Smith offered the follow·- out the word "and" before the word 

ing amendments which were read : "Rusk" and inserting in lieu thereof 
( 1) Amend the caption of Senate . a comma, and by striking out the 

Biil No. 26, lines 1 and 2, by strik- period after the word "Rusk" and ln
ing out the words "Brewster County" serting In lieu thereof a comma and 
and insert in lieu thereof th!l words by adding after said comlJla the fol
"the counties of Brewster and lowing : "Jim Wells, Jim Hogg, 
Rusk." Starr, Zapata and Duval." 

( 2) Amend the caption of Senate Amend amendment 6 by striking 
Bill No. 26, line 5, by striking out out the word "and" before the word 
the word "the county" and insert In '"Rusk" and Inserting in lieu there
lieu th ereof the words "said of a comma and by striking out the 
counties." J)eriod after the word "Rusk" and in-

( 3) Amend the caption of Senate serting in lieu thereof a comma and 
Bill No. 26, line 6, by striking out by adding after said comma the fol
the word "county" and Insert in lieu towing : "Jim Wells, Jim Hogg, 
thereof the word "counties." Starr, Zapata and Duval." 

( 4) Amend the caption of Senate The amendments to the amend-
Bill No. 26, line 6, by striking out · ments were adopted. 
the word "on" and insert in lieu Action recurred upon the pending 
thereof the word "In." amendments of Senator Smith and 

the same were read and adopted as 
( 5) Amend the caption of Senate amended, seriatim. 

Bill No. 26, line 9, by striking out The bill was read second time and 
the word "county" and insert in lie:i passed to engrossment. 
thereof the word "counties." on motion of Senator Hudspeth, 

· ( 6) Amend Senate Bill No. 26, the constitutional rule requiring b!lla 
Section 1, lines 1 and 2 of said Sec- to be read on three several days wall 
tion by striking out the words suspended and Senate B111 No. 26 
"County of Brewster" and inserting put on its third reading and f\lrnl 
in lieu thereof the words "counties of passage by the following vote: 
Brewster and Rusk." 

(7) Amend Senate Bill No. 26, Yeas-22. 
Section 1, •by striking out the peri'ld i 
after the last word in said sec'.ion Bailey. Hopkins. 
and by inserting in lieu of said tlcriod ~~~hanan of Bell. ¥c,~~sic~ll,;f Hall. 
a semicolon, and by adding thereafter 
the following : "and provided fur- Buchanan of Scurry.Johnston of Harris. 
the r that the yearly net revenue, less Dayton. Lattimore. 
the necessary sinking fund to cover Dean. McNealus. 
said scrip, may be used by the com- Decherd. Parr. 
missioners court of said counties in Floyd. Robbins. 
repairing and building roads and Gibson. Smith. 
bridges." Harley. Strickland. 

( 8) Amend the bill, section 1, Henderson. Westbrook. 
lines 6 and 7 of said section, by strik· Nays-1. 
ing out the word "county" wherever 
it appears in said lines 6 and 7 and 
inserting in lieu thereof the worfl 
11 counties." 

( 9) Amend the bill, Section 2, 
line 1 or said section, by striking out 
the word "county" and inserting in 
lieu thereof the word "counties." 

( 1 O l Amend caption, lines 1 and 
8, by striking out the word "court" 

Suiter. 

Alderdlce. 
Caldwell. 
Clark. 
Collins. 

Absent. 

Hall. 
McColl um. 
Page. 
Woodward. 

The bill was laid before the Senate 
and read third time. 
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Senator Lattimore offered the fol
'lowing amendment: 

· Amend Senate Bill No. 26 by strik
ing 91lt the amendmen~s heretofore 
adopted, except numl)ers 4 and 7. 

Senator ]?arr moved to table the 
amendment. 

Pending. 

The Senate as c;:Jourt of Impeachment. 

PROCEEDINGS. 

Thursda:~" September . 20, 1917. 

Morning Session. 

Senate Cha::mber, Austin, Texas. 

(Pursuant to adjournm~nt, the Sen
'!Lte, sitting at a High Court of Im· 
peachment, reconvened 11t 10:35 
o'clock a. m., the regular time of 10 
o'clock a. m., set for the reconvening 
of the Court, having been extended by 
the Senate on motion to 10:35 a. m.) 

Hon. W. L. Dean, , President Pro 
Tempore, presiding. 

The Chair: The Chair Is unable to · 
state. 

Senator Clark: I rise to a point 
of order. 

The Chair: There was an under
standing that no publicity would be 
made of .any of these matters, how
ever, pending an effort to obtain 
servicfi of any of the subpoenas. 

Senator Clark: Mr. President. 
The Chair: The Senator from Fay

ette. 
Senator Clark: Isn't that a matter 

left to the attorneys on both sides, and 
that no individual Senator can Inquire 
into that? · 

The Chair: ·A member of the 
Court might inquire, if he thought 
proper to do it; it is a matter, though, 
that rests largely, It occurs to the 
Pre·slding Officer. within the discre
tion of the parties. (To counsel) : 
Are you ready, gentlemen? 

General Crane: Yes. sir. 
Thereupon the respondent, 

JAMES E. FERGUSON, 

The Board of Managers and their resumed the witness stand, and In an-
co1111sel were present. swer to questions propounded, further 

The Respondent and his counsel testified as follows, to wit.: 
were present. c"ross .Examination Continued 0

The Chair: The time has arrived By General Crane. 
for the convening of the Court ot Im- / 
peach:ment. The Sergeant-at-Arms Q. Governor, you read yesterday a 
will proclaim the convening of the statement of an editorial In the Dally 
Court, and see that no one· remains Texan, college ·paper, in reference t(! 
,within the Chainber except those en· voting for the election of· a darkey for 
titled to re1X1ain. In the Chamber, and Governor? 
will see that the bar Is cleared of all A. Yes, sir. 
except those \privileged to be within Q. Was this number of the Texan 
the bar. of December 3rd, I believe it is, not 

Sergeant-at-Arms (at the door of called to your....:..following that, not 
the senate) : Oyez! Qyez! Oyez! the called to your attention and this edl
Senate, sitting as a High Court of torlal type on that page (handing 
Impeachment, is now In session. bound volume of the Texan to the wit-

Senator Strickland: Mr. Pres!- ness)? 
dent. < Senator Bee: What are you read-

The ·Chair: The Senator from An- ing from, General? 
derson. Mr. Harris : The Dally Texan. 

Senatoi; Strickland: I would like General Crane: Calling his ·atten-
to know what steps have been taken tion to the Daily Texan for-
to bring Otto Wahrmund before the Mr. Hanger~ . December 3rd. 

' Court? I have a right to 8:sk that General Crane: I believe It Is De-
question; · cember 3rd, but I am not sure, I am 

The Chair: l'lubpoena has been Is· trying to fix the date. 
· sued for the party named and re· A. I do not recall having read 
tui:ned not found-or no· return made ·this article. 
on -it. Q. you do 11ot re1X1ember having 

· Senator Strlllkland: ·No return read that? f 
made? A. I may have-I don't recall hav-

,The Chair: It seems not. Ing r~d It. ' · 
.. Senator Strickland: Any effort to Q. At any rate, you did not men· 

:-obtain service? tlon. it in your speech? · 
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A. No, sir. 
General Crane: 
Senator Flo1•d: 

aslr counsel to· get 
that? 

We otter this now. 
Wlll the Chair 

the exact date of 

General Crane : Sir? 
Senator Floyd: I would like to 

get the exact date or that? 
General Crane : Yes, sir. I w!ll 

give you the exact date. lt Is of elate 
December 3 .. 1916 .. It Is the Daily Tex· 
an; and I will also rend the editorial 
staff (reading) : 

"Issue editor today, J. W. Dickey; 
R. D Nall, associate editor. Report· 
ers, Lee Roy Smith, 0. F. Brown. R. 
D. Nail. W. A. Naugle. B. V. Baucom 
Scw<'ll Johnston. Claud L. Moore, J. T. 
Garner, ll!lldrcd Gladney. Helen C. 
Diehl, Hazel Edwards, Elizabeth Ml· 
nor. Asie Lee Fish." 

The editorial referred to Is (rend· 
Ing): 

"Our Assurance to the Governor. 
"'In the Issue of the Dally Texan 

carrying the report of the genernl 
election. there appeared a short article 
on the front page. which '1"e consld· 
~reel at the time. and are· now nrmly 
conyincecl, was an outburst or 1mrely 
student pranitishness. The article 
r!'ferred to the Governor In ambiguous 
terms, which were capable or miscon
struction. 

'"This article was or type from 
which, unfortunately, a purely student 
publication cannot be freed. Tnlclng 
In the spirit In which. we are con· 
vlnced from careful ln\'estlgatlon . the 
article was written and published, no 
reflection upon the Governor can be 
drawn. 

·•our attention has been called to 
the fact that the misconstruction or 
which we admit It to be capable, has 
been placed upon this article. We 
have carefully Investigated the cir
cumstances attending the publication. 
and we wish to assure the Governor 
that no disrespect toward him was In· 
tended. and that the Inference drawn 
was beside the intent which occa
sioned Its publication. 

"The Texan ls a student publlca· 
t!on, with six dl!Tcrcnt night editors 
working each week. More than sev
enty students are engaged In work on 
the paper. They are not experienced 
ne'1·spaper men, nor would we have 
them as such , for the real purpose or 
the papri ls to tench the studt'nts 
working on It some things about 
news-gathering and reporting. Un
der the system or purely student man· 

agcment. we have grown from a 
semi-weekly to the largest dally In the 
South. Under the system of student 
supervision we have published two of 
the largest Home Coming editions 
ever publlsht'd by a college daily any
where. We are working for the best In
terests of the University, ns Is the 
Governor of our State nod the pres!· 
dent of our University. Articles have 
appeared tbls year concerning both or 
these men, which If construed In the 
011posltc light for which they were In· 
lt'nded, could be made t.he height or 
disrespect. The truth of the matter 
ls that at no time did we, as stu
dents. see!' to place our Governor, our 
president, nor anyone else who had 
the Interest of the University at heart, 
In a light unbecoming to us as stu
dents, and a reflection upon us as a 
component part of the entire educa
tional system. 

"We hope {hat the Governor will 
find In the circumstances sufficient ba· 
sis for discrediting any attempt to 
read into the Incident an effort to be 
discourteous toward him. 

"We adcl our assurance· In behalf of 
the staff, and hope that the Governor 
will not permit anyone to arouse In 
him any resentmt'nt toward the Dally 
Texan or the students who publish 
It." 

General Crane: We now offer an· 
other short editorial from the same 
paper In Its Issue or November 10, 
1916. headed-( reading): 

"Prexy In North. 

"Will speak at educational conven
tions. Misses Regents' meeting. 

"Preslde.nt R. E. Vinson left yes
terday morning on a speaking tour In 
the East. He will be· gone .until after 
the meeting of the Board of Regents 
here November 19. The President 
will first go to Washington, D. C., to 
attend the meeting or the National 
Association of State Universities, No
vember 13 and 14. From Washington 
he will go to Durham, N. C., to be' 
present at the meeting of the Assocla· 
tion or Colleges and Seminary Schools 
of the Southern States. 

"This trip will make It Impossible 
ror President Vinson to be here when 
the report of the Regent Inquiry will 
be made prior to publlcatlon." 

General Crane: Now, we offer an
other short editorial In the paper· ol 
November 23, 1916, headed-
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"Vinson Returns from Long Trip. 

"President Vinson returned a few 
'days ago from Washington City. 
where he attended· the annual meet· 
Ing of the Associations," etc. 

I wil'l. not read i.t all, but simply 
offer it for the purpose of showing 
the absence of the president from the 
city and State, and his return at that 
date, and the policies that followed. 

Q. (By General Crane, resum
ing): I believe, Governor, that Mr. 
DoughtY. was your choice for pres!· 
dent of the University-you so stated 
In the House, did you not? 

A. No, sir. I said I thought be 
would 'make a good president. 

Q. J:)ldn't you talk to the Board of 
Regents. advocating bis Interests? 

1 A. No. sir. 
Q. · Did. you talk to any one of 

them on that llne? 
A. No, sir, I don't recall that 

did. 
Q. Yes? 
A. Any further-I might have ex

pressed, I don't even recall having 
done that-I said I thought he would 
make a good president. 

Q. Yes, you bad him Jn mind in 
the event Dr. Vinson should be re· 
inoved? 

A. No, not especially. 
Q. Now, In reference to Mr. 

Woodman, who was appointed by you 
as Commissioner of_ Labor, I be-
lieve--? . 

A. Yes; sir. 
Q. The Senate fal!M to confirm 

him? 
· A. Yes, sir. 

Q. Were you not advised of the 
reasons why they failed to confirm 
him? 

A. ~o. I don't know as I was. The 
session was executive. 

Q. Well, weren't you advised by 
·senators privately and otherwise, that 
It. was because of some accounts that 
he· had filed with the Comptroller of 
Public Accounts that they regarded as 
not quite right? 

A. I heard some discussion of his 
accounts. 

· Q. His · accounts? Did you ever. 
Investigate them? 

. A. No, sir. 
Q. You never looked Into them? 
A. ,No, sir. 
Q. Now, however, after his con

firmation was refused, you, of course, 
kn/lw _ th&:t , he oc_gupled the office still 

until the date that you testified over 
in the House? 

A. Yes, I knew he was in the 
office. 

Q. And you knew he was acting 
Commissioner, did - you not? 

A. Yes, sir. 
Q. Yes. It bad 'not been changed 

until that date that you were testify
ing there? 

A. No, sir. 
Q. Yes. It is also true, is it not, 

that during all that period you made 
no investigation into the correctness 
of bis accountsJ 

,A. No, sir. I understood that 
Swor was to be the Commissioner. and 
that that matter would become Imma
terial. 

Q. Well, bad not the accounts 
been paid? 

A. How is that? 
Q . Had not his accounts been filed 

with the Comptroller and paid? 
At Well. I don't know about that. 
Q. Well. t]\at was what the trouble 

came up about. and that the accounts 
were presented and paid, when the 
objection wa~ mnde thnt th·2y were 
too large, and that the lte.ms were In
correct? 

A. As I say, I heard scme discus
sion about his accounts. 

Q. Well. you did not think, then. 
that If that be true and was still a 
pending question, that he ouieht to 
have been compelled to return that 
money If the charges of the Senators 
were correct? 

A. Well, that might be the effect 
of that, yes. 

Q. Yes. Now, did you have a 
written contract-something was said 
about Mr. Stevens' attorney's fee in 
the Dayton Lumber Company case-
haven't you a written 'contract with 
him about the fee? 

A. No. I think tte matter of his 
fee was covered In the contract of 
Mansfield, as I remember--wasn't It? 

Q. Stevens did not ,. sign that con
tract, did he? 

A. · I think somebody-there was 
an addenda added, In which he agrees 
to--

Q. Didn't you bave a separate 
written contract with him as to fee? 

A. No, I think not, I don't recall 
It if I did . 

Q. Have you any statement In 
your books or accounts showing how 
you settled with Mr. Stevens, and the 
dates of your several payments to 
him? 
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A. No. sir. 
Q. You have nothh;1g of that kind? 
A. No, sir. I just paid him the 

money by check and otherwise. 
Q. Governor, didn't you have this 

kind of a written contract, that pro
vided for a fee of $3.900. and for Mr. 
Stevens to get a bonus of $500 in the 
event the case was won? 

A. No, I don't recall that. 
Q. You do not recall such a con· 

tract? 
A. No, sir. 
Q. Now, you stated• that your fi. 

nancial affairs-I bGl!eve you testi
fied in the House that your financial 
affairs began to get bad about the time 
of the investigation here-the first in· 
vestigation had in the House, the 
cause of It, that you were threatened 
with bankruptcy? Is that what you 
stated? 

A. No, sir, I don't recall that that 
was what I stated. 

Q. Well, just how did you state it? 
A. Well, I stated that as a result 

of the investigation and the contin· 
ued discussion of my affairs, that it 
was hard for me to obtain credit, I 
found difficulty in arranging my af· 
fairs as a result of that continued dis
cussion. 

Q. When did that difficulty arise? 
A. Well. just as soon as-it be· 

gan to be apparent as soon as the mat
ter was introduced here in the Senate. 

Q. Here In the Senate, during the 
regular session? 

A. Yes, sir. 
Q. Well, now that was in March, 

w.asn't It? 
A. I don't recall-I tblnlc proba

bly February. 
Q. February? 
A. Might have been the latter 

part of February. 
Q. The latter part of February? 
A. I don't ~call, though. 
Q. And it continued in the House 

in March? 
A. Yes, sir. 
Q. Now at that time you stated 

that some friends of yours got to
gether and made you a loan of $156,-
500? 

A. Yes, sir. 
Q. Just what date was that loan 

made? 
A. Well, that brings up the ques

tion that we are going to get to 
sooner or later, and I want to make 
this statement-

Senator Bee: Mr. President, we 
cannot bear the witness. 

The Chair: Louder. 
A. I say, that that brings up the 

question we are going to get to, and 
about which everybody has been in
terestecl. and so I just want to say 
here, that, without in any . respect 
whatever intending any discourtesy 
to this Senate, or to anybody else, 
I must decline to give any infor
mation about that loan, because I 
-in the first place, to get the 
loan, I had to giw~ my promise that 
I would not disclose the names 
of the persons who let me have the 
loan; and in addition to that. if I 
were to disclose it, It would open U[} 
an examination of my private books 
and papers and records, which would 
entail upon me strong-a great finan
cial loss, and, In fact, forfeit my 
property; and for that reason I must 
respectfully decline to tell you any
thing about the details of that loan. 

Q. You made this voluntary state
ment In the House, that you did pro· 
cure that loan, didn't you, Governor, 
without being asked about It? 

A. I made the statement over 
there that I had obtained from 
friends. 

Q. Amounting to $156,500? 
A. Yes, sir. 
Q. You also stated in the same 

connection, did you not, that $11,250· 
or thereabouts, was obtained some
time In February of this year? 

A. I think I made that statement. 
Q. And you stated also that that 

note of yours of $37,500 was paid 
with the funds thus obtained, didn't 
you-the Temple State Bank note? 

A. Yes, sir, as well as the other· 
notes. 

Q. Both of them were paid with 
funds thus' obtained? 

A. Yes, sir. 
Q. Well, weren't th'e ,three-the· 

third note paid In the same way? 
A. Yes, sir. 
Q. The one that you signed wa~ 

paid with the money thus acquired, 
the one that the Bell-Bosque Stock 
Farm signed, was it? No, the one 
that Mr. Davis signed, and the one· 
that your brother signed were all 
paid with the funds thus acquired? 

A. Yes, sir. 
Q. Your note was paid in Feb

ruary, wasn't it? 
~. Yes, sir. 

Q. How long had you had the 
money at that time? 

A. Well, for the same reason, r 
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must clecllne to tell you that-that: crisis like: this that a man ought to 
I have stated. be frank, and If It means that the 

Q. Well, without going into that price of the Governor's office is that 
closely, you testified in the House I must unload to everybody the prl
that •you had $20,000, or about tbat .. vate business and. the private accom
ln your office for some time, perhaps modations extended to me by friends 
thirty or sixty days, before it was at a time when I needed It and I was 
deposited in the bank, did you not? being pursued for political pm:poses-

A. Yes. sir.. it not only does not occur to me that 
Q. Did you keep that in your own the people have any right to know It. 

safe? but that the time has been reached· 
A. I kept it In my desk. where the limit ought to be stopped 

. ~: ~1! your desk? ·~~~~;~~~lvi~~=fec;;eb~r~~~i:c{:fh!: 
Q A e~o~~~n desk? the framers of the Bill of Rights in-
A: Yes, sir. tended that they should be protected. 
Q. You did not advise even your I say that In all due respect to this 

Private Secretary of the fact that Senate and to the members of the 
you had it? counsel representing the Board of 

A. No, sir. Managers. It has got to a point of 
Q. How much money did yo11 where I must throw away a fortune 

keep in that wooden desk? of a lifetime that I worked like a 
A. I don't recall just exactly- dog to make, and . put me and my fam

somewhere between fifteen and ii~' back to where we tried to escape 
twenty thousand dollars. all these years. Therefore. if that Is 

Q. Now, did you get all that the price. I must suffer and pay it; I 
money at once, or did you get it from will not break my word •. and I will not 
various and different people at differ- unload to the public that which woulii 
ent times? cause an unlawful search and seizure 

A. Well, for the reasons that I of my private book's and papers and 
have stated, I must respectfully de- records, which would have the effect 
cline to tell you that. to destroy my estate. 

· Q. Governor, does It occur ·to you Q . Well, now, Governor, .you had 
that a man occupying the position that heretofore and theretofore exhibited 
you d·o as Governor of the State of to various committees-to the Com
Texas. and receiving that amount of mittee of the House of Representa
m~mey in that unusual· way, that it tives and also the Committee of tlie 
naturally excites comment and that whole House over there, and in vari
the people thinlt they have a right to ous statements, a complete statement 
know ·from whom you got it? of all of your assets and liabilities 

A. It does not · only not occur .to and the dat.es of the maturities, 
me, as you. have stated, but that was hadn't you? 
a cle;i.n, honest, clear daylight, day- A. Yes, sir. 
light transaction between honest men, Q. And the private Joans that you 
and 1 that- had made or had Obtained from va-

Q. Well- rious individuals? 
. A. ,...,-that does Eot refer to any .A. Yes, sir. 

official duty .that I had, It was not con- Q. And also from banks in va-
nected In any way with anybody that rious ways? 
had legislation 'before It.his Legisla- A. I was compelled tc- do that, 
ture, or with any official act. and It and I thought the limit- would be 
was not gotten from any public offi- reached somewhere, but It looks like 
clal, and 'that is my .private business; .they are never satisfied. 
and if the price of the Governor's of- Q. But now, the next question-I 
flee must be that I must break my am trying to get your point of view. 
word to the friends who helped me A. All right. 
when the politicians of the State had Q. Why in this particular transac-
lilmost ruined-tried to ruin my bank, tlon, the borrowing of this $156,500, 
had gone into my wife's private bus!- under these unusual circumstances, 
ness, and into my . private business, why is that to be differentiated from 
where the directors Of my bank had the loans that you have made hereto
been entirely satisfied with it and· are fore? 
satisfied today, and, whilst I mean no A. Well, If I were to tell you that 
disrespect to a.nyb<idy, but in a great I just as well tell it all, and for that. 
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reason I must decline to tell you the 
details of the very proposition; if I 
would tell you that, why I would just 
as well tell It all to you. 

Q. Then, as I understand you-In 
order to get this record straight
you decline to give to the Senate the 
precise, date when you obtained this 
money, tbe names of the persons from 
whom you obtained it. ,or whether 
more than one, and whether or not 
you gave any security for It? 

A. Yes, sir, I so decline. 
Q. You decliQ.e all of those an· 

swers? 
A. I decline all of those answers 

for the reasons stated. 
Senator PagP : Mr. President, If 

It Is not out of order and would not 
Interrupt General Crane, I have sent 
up several questions right In this con· 
nection that I would like to have 
asked. 

General Crane: That's all right; 
ask the question. 

The Chair : All right; the Chair 
will read the questions sent up by 
the Senators. 

(Reading): First : "Referring to 
the loan to you of $156.000, will you 
state whether or not any law of 
Texas was violated by you or by 
those loaning you in this transac
tion?" 

A. Not in the slightest. It was 
a . plain contract between friends . 

The Chair (reading): Second: 
"Was any of this money obtained 
from any State official or the head 
of any department of this State?" 

Mr. Hanger: He has answered 
that. 

Senator Page: I believe he has. 
A. It was not. 
llfr. Hanger: Yes, he has an-

swered that. 
The Chair (reading): Third: 

"Ha,·e you requested those loaning 
you to allow you-to release you
to divulge the details of this loan?" 

A. Since the meeting in the 
House I have tried to arrange the 
matter so that I could tell all of thi& 
transaction. I am conscious of no 
wrong, gentlemen; I have done that 
just like any other business man 
under the circumstances, but unfor
tunately I have not been able to 
arrange it, and my word is still out 
and I have not been released from it. 

Q. Did your friends exact from 
you the promise that you would not 
divulge the date when you received 
the money? 

A. They exacted from me the 
promise that I would not tell any
thing about It. · 

Q. Well, now you did voluntarily 
make a statement about it, did you 
not, in the House of Representatives 
and in the Committee of the Whole? 

A. I made the statement Uiat I 
had gotten the money, yes. 

Q. Yes? 
A. And I make that now. 
Q . And you gave a good deal of 

information about it; you told where 
you deposited something over a hun
dred thousand of it, didn't you? 

A. Yes, that is a matter of bank 
records; there is no attempt to con-
ceal that. . 

Q . Now, you did not disclose 
where you deposited the rest of it; 
that is a matter of bank record, too, 
I presume, isn't it? 

A. Yes, sir. 
Q. ·Well, where was that depos

ited? 
A. Well, as I told you, some in 

the banks at Clifton-
Q. Well, we have $7 500 In Clif

ton, we have $35,000 in the Temple 
State Bank, we have $76,000 here in 
Austin, and that is short the $156,-
000. In what banks was the rest 
deposited? 

A. In the Temple State Bank. 
Q. An additional amount beyond 

the $35 ,000? 
A. Yes, sir-no, no; my note 

was paid, you understand, out of 
that. 

Q. When-that was In Febru
ary? 

A. Yes, sir. 
Q. Yes; well, now, those deposits 

were made in currency? 
A. Yes, sir. 
Q. Well, now, Governor, can you 

state to this Court how it could pos
sibly endanger any friends of yours 
to be known-to have it known that 
they had loaned you $156,000 or 
even a half million dollars; if they 
were your friends, how could it hurt 
them? 

A. That would get back to the 
same proposition. It i$ perfectly 
simple if you knew all the facts, but 
I can't tell you-I regret that I can't 
tell you; for the reasons stated, I 
can't tell you. 

Q. Now, in your statement here
tofore, when your private aliairs 
were being looked into, you re
marked In your speech, did you· not, 
that they ought to be proud of a 
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Go.vernor who could borrow $150,-
000? 

A. Well, I don't think yet it 
ought to be cause for impeachment 
because I did borrow that much. 

Q. Well, if they can be proud of 
a man who can borrow $150,000, 
don't you think that the Governor's 
friends ought to be proud of the fact 
that they are willing to lend him 
$150,000? 

A: Well, these friends. were; but 
for the reasons stated they don't 
wq.nt me to tell it. 

Q. I see. Now, Governor, you 
have stated here, as I have• 11nder
stood you, and also before the Com
mittee of the Whole Ho11se, substan
tially as follows: In the House par
ticularly you made this statement, 
did you not: "Here I am, solvent, 
here I am, have gone through an 
lnvestig<\tlon before the im·estlgat
lng committee, wherein Item by item 
as to my worth, before those, nnd 
in the presence of those who had 
raked this country with a fine-tooth 
comb to break down my statement 
and show that I wasn't worth ns 
much money ns I had said I was 
worth, and yet, with all that, they 
never put a witness on the stand," 
etc. You made that statement, you 
stated to every man from whom you 
were borrowing the money, didn't 
yo11? 

A. I think that Is the statement 
I made, or substantially the state
ment. 

Q. But now, before that Investi
gating comrnittee met, you had actu
ally borrow'ed a Jot of this money 
and had It In your possession, and 
had deposited $11,250 In lltajor Llt
tletleld's bank, hadn't you? 

A. Yes, sir. 
Q. And you had paid this note 

or $37,500 before? 
A. Yes, sir. 
Q. T}len your financial condition 

could not have been caused by the 
Investigating committee, because you 
received the money some thirty days 
or more before the Investigation was 
held, wasn't It? 

A. Well, yes, the Investigating 
committee had been held-I had re
ceived the money about thirty dnys 
before the Investigating commlttee--

Q., You paid the note long before 
the Investigating committee came 
on? 

A. Yes, sir. 
Q. Now, you did not disclose 

that fact before to the other investi
gating committee either, did you? 

A. No, sir; I told them at that 
tlme--you mean the committee that 
met this spring? 

Q . Yes. , · 
A . Well, at that time I had not 

paid the notes; they were then in 
the possession of the Houston Ex
change National Bank. 

Q. Your personal note was not? 
A . Yes, my personal note had 

been paid. 
Q . Your personal note had been 

paid? 
A . Yes, sir. 
Q . And you paid It with this 

money, didn't you? 
A. Yes, sir. 
Q. Now this statement: "And 

whilst the statements exhibited here 
do not show it, yet J, have no desire 
to conceal the fact, tl\e statement 
showed that the money was deposit
ed at different times in the American 
National Bank and in the Temple 
State Bank, and out of the proceeds 
of that fund, furnished to me at 
different times, I paid the three 
notes, one of $37 ,500 to the Temple 
State Bani•. and the other two notes 
of like amot•nt, $37 ,500, held by the 
HouRton National Exchange Bank
! paid tltem, and I hnve all the notes 
l1ere In my possession. Now, as to 
whether"-- That is nil on that 
subject. Thnt was a fact wasn't It? 

A. That statement was made-
that is, substantially as read. 

Q . Yes, Now, at the time that 
you got this $150,000 you had prac
tically all or your estate mortgaged 
nod pledged, didn't you? 

A. Yes, sir. 
Q . To secure a large amount of 

Indebtedness? 
A. Yes, sir. 
Q . Amounting to se\•eral hun

dred thousand dollars? 
A. No, the Indebtedness did not 

amount to se\'en hundred thousand 
dollars. 

Q . Well, didn't the Indebtedness 
amount to three hundred and tiff~· 
thousand dollars? 

A. Yes, something like that. 
Q. Well, I said several hundred 

-I did not mean seven hundr,,d. 
A. Oh, well, I understood you to 

say seven hundred thousand dollars. 
Q. No, no, I didn't mean that. 

You did then have practically your 
entire estale nled£ed for three hun-
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dred and fifty and more thousand 
dolJars? 

A. Yes, sir. 
Q. And now as I understand you, 

you decline to tell this Court wheth·· 
er, for the purpose of the $156,500, 
any security was executed by· the 
lenders, or given by you? 

A. J would be glad tn :ell you alJ 
about it, but for the r~ason$ stated 
I m nst respectfnlJy decline to tell you 
any of tbe details of It. 

Q. You decline also to state from 
whai banks the currency was brough[ 
to Austin and delivered to you? 
. A. I don't know; and I didn't say 
it was brought to Austin either. 

Q. Well, you admit that you re
ceived it in Austin, do you not? 

A. I don't want to tell ·you any
thing about it for the reasons stated, 
and meaning no disrespect whatever. 

Q. You simply decline to answer 
any questions In respect to that 
transaction, other than those you 
have answered? 

A. Yes, sir. 
General Crane: That is all. 
The Chair: I have a couple •)f 

questions here-
J\!r. Hanger: Yes, certainly. 
The Chair: By Senator Strick

land (reading) : 
"l. Governor, was any of this 

monev obtained direc!ly or indirectly 
from ·anyone connected in any way 
with any brewery or liquor inter· 
est?" 

A. I borrowed that money from 
private friends. 

Mr. Harris: That is not an 
answer to the question, we submit, 
your Honor. 

A. I was going-I will answer the 
question by saying you could go on 
and by process of elimination of this 
man or that man or this firm or that 
firm or this interest or that interest, 
and by that way get the same in
formation which I have respectfully 
declined to furnish,' and for that rea· 
son In answer to that question I must 
respectfully refer to the answer 
which I have made declining to 
answer anything about it. 

The Chair: This other question, 
Governor (reading): 

"Did Jesse Jones of Houston have 
anything to do directly or indirectly 
with your obtaining this $156 ,000?" 

A. For the same reasons, I must 
decline to answer that question. 

The Chair (reading): "3rd. Wa~ 
this money obtained directly or in
directly from any oil Interest?" 

A. · For the same reason, I must 
decline to answer that question. 

The Chair: Anything further 
now. 

General Crane: Nothing further. 
Senator Page : Mr. President, 

have you finished the written ques
tions? 

The Chair: Yes, sir. 
Senator Page: I think it would 

be proper to suggest at this time as 
'a meru ber of the Court that this 
matter, it seems to me, has now 
reached an issue. I do not care in 
any way to interfere with counsel, 
not knowlog what their metho1 Is ot 
conducting the case, but it seems to 
me it would be proper at this time· 
for Judiciary Committee No. 1 of this 
Senate to take under advisement the 
proposition as to whether or not the 
Governo,r upon the stand may be 
compelled by us ·to answer these 
questions, and, without interrupting 
the Court, I now move that this mat
ter be referred to the committee of' 
which Senator Bailey Is Chairman, 
with the request that they examine 
into this matter and report back Lo 
the Court their conclusions as to it. 
I do this because it occurs to my 
mind, not having discussed It with 
any other Senator, except that I 
think the matter has now reached an 
issue. {[ does seem to me that if we 
have the power to compel an answer 
to these questions, that we ought t,) 
proceed to do so; if we have not t~1e 
power we ought to ascertain it. It 
is a matter of very. grave import· 
ance, and I \VoUld like for It to be 
submitted to Judiciary Committeo· 
No. 1, which is the Committee of this 
Senate which deals witll these mat
ters. I do not care to interfere at 
all with the examination, but at this 
time if it may be done without im
propriety, I move that it be referred 
to Committee No. 1 and that they 
report back. 

Senator Bailey: Mr. President. 
Senator Bee: Mr. President. 
The Chair: The Senator from. 

DeWitt. 
Senator Bailey: Mr. President. 

since I am Chairman of that Com
mittee, I desire to state that I have 
not discussed It with any other mem
ber and do not know how they feel 
about it. I am not trying to shirk 
any duty at all in any matter, and I 
feel, speaking without having advised 
with any other member of the Com
mittee, that they feel probably as I 
do, that they are equal to the emerg-
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'ency aiid 'Will take the responsibilit~· 
'if in the judgment of the Senate it 
ought to be done. But it occurs to 
me that the proper committee to send 
this 'to would be the Committee on 

'Rules and unless some member of 
the Senate or the Committee on Civil 
Jurisprudence, the members of the 
Co'mmittee being myself, Senator Lat· 
timore, Senator Bee, Senator Hender
son, Senator· King-now superseded 
bv Senator Collins. Senator Harlev, 
Senators Hopkins, Suiter, Dean. Hall, 
and Alderdlce differ from me In the 
matter-my views in the matter, I 
am going to move as a substitute for 
the motion by the Senator from Bas
h-op that this qu·:istion be referred •to 
the Committee on Rules Instead of 
the Committee on Civil Juris
prudence. 

Senator Page: Does the Senator 
from DeWitt yield? 

The 'Chair: Does the Senator 
from DeWitt yield? 

Senator Bailey: Yes, efr. 
Senator Page: Have you the 

membership of the Committee on 
Rules now? 

Senator Balley:. Yes, sir. 
Senator Page: Would you mind 

reading the names of the members 
of the · Committee? 

Senator Bailey: I want to say in 
support of my motion, for myself, as 
Chairman of that Committee, that 
the work at the last session of that 
Committee . was exceedingly heavy. 
We passed on something more than 
140 ciT!l bills-bllls covering civil 
matters-and I did not, and r feel 
that the other members of the Com
mittee did not, have time on account 
of our committee work to study as 
carefully the rules of the Senate as 
did the members of the Committee on 
Rules who were charged with that 
duty. I will. state- to the Senator 
from Bastrop that page 175 of our 
.Manual shows that the Chairman of 
the 1Committee on Rules Is Senator 
·King. l do not remember whether 
thA Chair ·appolnteil the Senator from 
Jefferson, Senator Colllns. In. his place 
or not, but the Chair will know. · 

The Chair: Senator Decherd bas 
that · place. 

Sima.tor Colllns: I have not been 
notified what committees r am on. 

The Chair: Not on this commit
tee . . because the place had been filled 
b~fiire the special election In your 
district. Senator Decherd has that 
place. 

Senator Bailey: 'rhen I suppose 

that the Senator from Bastrop would 
be chairman of that committee. The 
other members of that cClmmittee 
are Senators Hudspeth, Lattimore 
and Hopkins. I '.move, Mr. Presi
dent, as a substitute for the motion 
by the Senator from Bastrop, that 
the matter be referred to the Com
mittee on Rules. 

Senator Hudspeth: I move that 
it be laid on the table. 

Senator Page: Does the Senator 
fr.om DeWitt yield? 

Senator Bailey: Yes, sir. 
Senator Page: Senator, I do not 

thlnlt. if you will pardon me. that 
this is a matter of construr.tion or 
the rules of the Senate. t do not 
think that the rules of the Senate 
will as a matter of fact cut any 
figure in this matter. I think this 
Is a question that will be settled by 
reference to the Constitution of this 
State, the Constitution of the United 
States and ~he decisions of the courts 
~onstruing those constitutions. 
Therefore I think. Senator, while I 
do not see'lr to shirk any duty-I 
was not aware at the time that I 
would be acting chairman of the 
Committee on · Rules. 

Senator Bailey: I understand. 
Senator Page: r think the Com

mittee on Rules is composed of the 
best lawyers In the Senate, and while 
some of us are very fine lawyers. I 
will f'aY that I think the Committee 
on Civil Jurisprudence Is the best 
qhalified committee; It is the largest 
committee. The Committee on Rules 
has only five members.· We lost 
Senator King. I recognize that the 
Senator from DeWitt bas been hard 
worked, but he must remember that 
he has not the cares of family tliat 
the rest of us have (laughter), and 
l request him to withdraw his mo
tion· and allow it to go to the Com
mittee on Civil Jurisprudence. I 
would like for him to withdraw it. 

Senator Bailey: The Senator from 
El Paso moved to table It. 

Senator Hudspeth: I withdraw 
the motion. I understand this to 
be a legal question. Therefore It 
certainly should f!:O to the committee 
that passes on legal questions in 
the Senate. It is not a rule, I will 
state to the Senator from DeWitt; 
It does not involve any rule or the 
Senate. We have no rule covering 
the question of whether or not a wit
ness shall or shall not answer ques
tions. '.But, being a legal question, 
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I think it should go to the highest 
legal committee in the Senate, which 
is Judiciary No. 1. 

Senator Bailey: Does the Senator 
from El Paso yield? 

Senator Hudspeth : I yield. 
Senator Bailey: If this states a 

constitutional question-and I un
derstand the Respondent does say 
that under the Bill of Rights he 
has this privilege and Is claiming 
this privilege of not being made to 
disclose his private transactions 
under the Bill of Rights-would not 
the proper committee to consider 
that be the Committee on Constitu
tional Amendments?· (Laughter.) 

Senator Hudspeth: No, sir. 
Senator Collins: Mr. President. 
Senator Bee: Does · the Senator 

from DeWitt yield? 
Senator Bailey: I yield to the 

Senator from Bexar, then to the Sen
ator from Jefferson. 

Senator Bee: I want to say that 
I am a member of the Committee on 
Civil Jurisprudence. I would not 
seek this responsibility if I thought 
I had any right to avoid it, but I 
think the privilege claimed by the 
Respondent in this matter is of the 
ver}· . highest character of privilege. 
It goes to the very fundamental 
question of the Constitution of this 
State and the rights of individuals 
thereunder. I think that a question 
of that kind would ,·ery improperly 
go to a committee constituted solely 
for the purpose of establishing rules 
for the guidance of the Senate in its 
deliberations. It is a question that, 
as I said a minute ago, Involves a 
construction of the Constitution of 
this State and it is fundamental and 
a question of the rights of a witness 
and the rights of an individual under 
that Constitution in the protection 
of his private business. It occurs to 
me, Mr. President, I will say, that 
this matter, If it ought to go to a 
committee at all-so far as the Sen
ator fr?m Bexar is concerned, I have 
no desire to let It go to a committee 
at all. I ha,·e reached my conclu
sion upon this question, but If it is 
the view of the Senate and the Sen
ator from DeWitt feels that It ought 
to be done, let's send it to the Com
mittee on Civll Jurisprudence, com
posed of lawyers selected, at least 
contemplated, because of their 
knowledge of the law, and not to a 
committee on rules selected solely to 
guide the conduct of the Senate for 

the deliberation of its business. 
hope the Senator from DeWitt will 
not insist upon that character of 
disposition, though I myself would 
prefer not to have t}le question 
passed to me. but I know this is not 
the time and I know the Senator 
from DeWitt would not shirk any 
re5ponsibility, because he Is not that 
kind of man. 

Senator Balley: Mr. President, I 
have not yielded the floor. 

The Chair: The Senator from De
Witt has the floor. 

Senator Westbrook: Mr. President, 
a point of order. 

The Chair : State the point of or
der. 

Senator Westbrook: The point of 
order I desire to make, Mr. President, 
Is that no motion has been made by 
any member of this Court that tlie 
Governor be required to answer the 
question, and lf there had been a mo· 
tion or request from any member of 
the Court that the Governor be com
pelled or requested to answer the ques
tion, this is a question that, It seems 
to me, should be referred to the Court 
as a body to decide. and not to any 
sub.committee of the Court. I make 
the point of order, then, that no mo
tion having been made that the wit
ness be compelled to answer the ques· 
lion. that it Is not now In order to 
move that this be referred to a sub· 
committee for decision. and were that 
a fact that a motion has been made 
by a member of the Court, that the 
proper body to refer It to would be 
the entire Court, sitting as a Court, 

Senator Page: Mr. President. 
Senator Balley: Mr. President. 
·The Chair: Just a moment. 
Senator Balley: Mr. President, 

have I still the floor? 
The Chair: No, sir, you have not. 
Senator Balley: What took me-

the point of order? 
The Chair: The point of orJer 

took you off the floor. 
Senator Balley: Well, I would 

like to have the floor for the purpose 
of discussing the point of order. 

The Chair: Well, you may be 
heard. 

Senator Balley: Then I will yield 
to the Senator from Bastrop and have 
no more to say. I was about to sug· 
gest to the Senator from Bastrop 
when the Senator from Hunt Inter
rupted with the point of order that 
whatever committee it falls upon to 
decide this question ought to know 



SENATE JOURNAL. 747 

exactly what duties t'hey are to dis
charge, and I was going to suggest to 
the Senator from Bastrop that he re
duce his motion to writing or send It 
up in the form of a resolution when 
we resume work in the s ·enate. Now, 
as to the committee work, I simply 
want to say that I am going to leave 
that to the Committee ·on Civil Juris
prudence. I am chairman 'of that 
committee and supposed to be the 
mouthpiece of the committee. I have 
not had. time to· discuss the matter 
with the committee. 1t occurred to 
me ottband that the proper place, for 
this· matter Is the Committee ·on Rules. 
I will withdraw my motion now and 
let the point ·of order be discussed and 
let the members of the Committee on 
Civll Jurisprudence express them
selves on the floor of the Senate as to 

· whether or not they want this duty 
put on them. I am nut trying to 
snirk anything; .I am willing to meet 
any responsibility, as far as I am con· 
cerned, that this -Senate may see flt 
Iii. its wisdom and its judgment to 
impose. upon me as chairman of the 
committee;. but I have not had an op
portunity to discuss the matter at all 
with the uther members of the com
mittee. When the proper time comes. 
af.ter the point of order Is decided and 
the ' .motion or resolution is offered 

· '!iY the Senato'r from Bastrop, I invite 
an expression . on the floor, a candid 
express!cin un the part of each and 
every . member. 
. Senator Floyd: Mr. President, I 
want to state that I don't think this Is 
a proper .qu~stion to go before any 
committee .. ;: . . 

The Chair: The Chair desires to 
be heard on the point of order. 

Senator Floyd: I am seeking to 
speak to that .. 

The chair: There ' is nothing now 
tci be referred to a committee. No 
one has made a motion requiring him 
to answer. Now, on that question the 
Chair_ desires or is willing to be heard. 

Senator Floyd: I just want to say 
I don't think this is a proper ques
tion to go to a' committee. It is a 
question for the Court itself to decide, 
whether the witness should answer 
the questiqn, · and if it should be re· 
ferred to anybody it ought. to be re
ferred to the . en tire Court for their 
decision. I believe each member of 
this. Court has as much. right and as 
Ill.uch . privilege in this case as any 
other,_· 8.nd for that reason I don't 

think it ought to be decided by a few 
members of the Court. 

Senator Page: Does the Senator 
from Red River yield? 

Senator Lattimore: thought .I 
had the floor. 

Senator Page: Will the Senator 
from Tarrant yield? · 

Senator Lattimore: Yes, sir. 1 
Senator Page: Senator, you un-

derstand that every bill ls referred to 
a committee for consideration. The 
committee makes up its mirid and re
ports it back. The Committee ·on 
Civil Jurisprudence is composed of the 
best lawyers ln this Senate, but when 
that committee, having made its re
port, reports back to us, we don't have 
to adopt their report. It · is finally, 
of course, going to be upon a majority 
vote of this Sen.ate to determine. My 
object was for them to make a thor
ough research and report back and 
give us their Ideas, and then we might 
do as we saw flt. 

Senator Floyd: Still, each mem
ber of the Court is a member of the 
Senate. 

Senator Bailey: Will the Senator 
yield? 

Senator 'Floyd: Yes, sir. 
Senator Bailey: We would simply 

make recommendations in the nature 
of a report and then in open court 
every member would have a right to 
vote by aye and no and .his vote re
corded ln the Journal after discus
sion . 

Senator Lattimore: I desire to ex
press myself very briefly. 

The Chair: Senator Lattimore has 
the floor. He yielded to the . Sena
tor from Red River. 

Senator Floyd: I am through. 
~enator Lattimore: Now, Mr. 

President, I doubt whethE!t a point 
of order can be raised in the Court, 
but the question could be raised as 
to the best method of · procedure. Of 
course, the Chair has not been called 
upon yet to rule upon the question 
as. to whether the witness should be 
required to answer the question or 
not. However, since the matter has 
been. discussed by some of the Sen
ators partially, I may be permitted 
to express myself upon the matter· 
before the .Chair or before the house. 
I take it, Mr. President, that the re
fusal of the 'witness to answer the 
question is not a sudden· or imme
diate conclusion. This matter was 
before the House when they were sit-
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ting in their capacity as an Investi
gating body. Tbe matter was incor
porated-

The . Chair (interrupting) : The 
Chair would prefer that the question 
raised by the point of order be dis
cussed. 

Senator Lattimore: Well, I will 
confine myself to that, but really do 
not care to discuss it, l\fr. President, 
because I don't thin!{ that there Is 
anything before the house at this 
time at all-or before the Court at 
this time at all. There bas been no 
motion made, but just a point of or
der upon something that Is not really 
presented. 

Senator Page: Will the Senator 
from Tarrant yield? 

Senator Lattimore: Yes, sir. 
Senator Page: The Senate being 

in doubt as to Its po\ver, I move that 
the matter be referred to the Com
mittee on Civil Jurisprudence. 

Senator Lattimore: Is that mat
ter before the Court? 

Senator Page: Yes, sir-and that 
they be Instructed to report back to 
us. 

The Chair: The Chair wants to 
hear the point of order discussed. 

Senator Hopkins: Mr. President. 
The Chair: The Senator from 

Denton. 
Senator Lattimore: I c'ton't care 

to discuss the point of order. 
The Chair: I understood that. 
Senator Hopkins: I do not under

stand the exact point of order made 
by the Senator from Hunt. 

The .Chair: The point of order 
that no motion has been made to 
compel the witness to answer, and 
therefore the question Is not before 
the Court at this time. 

Senator Hopkins: Well, I wish to 
raise this point of order, Mr. Presi
dent-

The Chair: Well, let's have this 
point of order discussed and disposed 
of first. 

Senator Hopkins: I would like for 
the Chair to rule on the point of or
der by the Senator from Hunt. 

The Chair: Does any other mem
ber desire to be heard on the point 
of order? 

Senator Gibson: Mr. President, I 
desire to make a few remarks on the 
point of order. It occurs to me that 
there is nothing before th~ Court at 

. this time, nor was there anything be
fore the Court when the Senator from 

Bastrop made his motion. In other 
words, there ls no basis for the mo· 
ti on of the Senator from Bastrop; 
that question has not arisen, as to 
whether the Governor should be com
pelled to answer t'he question or not. 
Counsel has not appealed for a rul
ing of the Court. Counsel has not 
asked the Chair to rule on that ques
tion, and it occurs to me that it is 
plain that there is no basis for the 
motion made by the Senator from 
Bastrop. I am not contending that 
his motion Is not all right at the 
proper time, but It does occur to µie 

that there is no basis and was no 
basis for that motion. 

General Crane: Mr. President.
Senator Page: Mr. President. 
The Chair: The Senator from 

Bastrop. 
Senator Page: I want to discuss 

briefly the point of order, and I fear 
I am trespassing upon the time of the 
Cou'rt. I regard the matter, how
ever, as a very weighty and a very 
serious one. I think my good friend 
the Senator from Fannin ls mistaken. 
A witness has been placed upon the 
stand in his own behalf by his c·oun
sel In this High Court of Impear.h
ment. On cross examination counsel 
for the House Managers has asked 
that witness a number of , questions, 
a series of questions, which this wit
ness has declined to answer. Coun
sel for the House Managers have not 
called upon the Chair to rule whether 
or not this witness should be com
pelled to answer these questions; and 
so I say that any member of the 
Court, any Senator of Texas, Inde
pendent of the House Managers and 
independent of what counsel for the 
House Managers may wish, that we 
at this time want to know what our 
rights and powers are here. We want 
to know at this time whether or not 
a Senator of Texas can rise upon the 
floor and say, "I demand that the 
Governor of Texas answer this ques-
tion." · 

Senator Gibson: Will the Sena
tor yield? 

Senator Page: Yes, sir. 
Senator Gibson: Has there been 

a demand of that sort made? 
Senator Page: There has not, 

Senator, for this reason: We want 
to know-we want to make a careful 
investigation of the Constitution of 
this State and the Constitution of the 
United States and find out whether 
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or not<if ·a. Senator of Texas aslts that up -to the Chail', 'amd if be could do 
question he shall be-have the right so with.Qut shii:king the duty upon 
to demand that the witness answer him I think he would hesitate long 
it. The only thing is that we want before he would not say that a ques
to know what . our rights · are-we tion of this kind, · I believe had best 
wa,Iit to investigate the matter at this be determined by .the enti~e Senate. 
time. . ·' I say that with due respect to the 

·· Senator Woodward; Will the Sen- -Chair. I know the Chair is courag: 
atcir yield? eous, but I say In a matter of this 

Senator . Page: Just a moment. kind it is possible, and he would 'be 
We . want fo know so, if a Senator within his rights if he said, "I sub

·6f Texas·,asks a question on the floor mit this matter to the entire Senate 
"i:liat · question shall be answered o; for its disposition." If lie didn't say 
the. Senate of . '.['exas . must . then de~ that it would be simply because the 
malid M \he .. Governor of Texas to Chair might say he would be shirk
Jt]lOW the reason why be does not ing responsibility, in the event the 

..answer. · Chair ruled one way or the other 
!30n,ator · Woodward:. Don't you on a question of this importance it 

thmk the Presiding ·Officer of the is more than. likely under the rules 
C.9ur't is . competent to. pass upon the adopted here the Chair would be re

·question whether he .shall answer or quested, his decision appealed from 
.not? and he - would be requested,-under 

S
. · t our rules we have the right, and he 

. ena or Page: Senator, I desire · would be requested to submit the 
. -to say that I r~gard the Presiding matter to the Senate,-not to reflect 

Officer as ·. iii every way eminen Uy · fl~~ed for'the high position he holds. ·upon the Chair at all. I suggest that 
"1 know of no other lawyer in Texas the motion to ref-er it to that commit
that} ~oul<} pref. er for this question tee is unobjectionabl.e and it .ought to 
to ·be submitted to. But 1 do ·think be done, because we are approaching 

-th t h c · a crisis. I think the Senator from 
. . a • t , e . · ~mmittee on Civil Juris- Fannin would agree with me that he 

. .llr_udence of the Senate, of which the wou!d like to have--'-he is an eminent 
,~residing Ofll.cer. is a member, with 
tl;\eir un.ite .. d. a.bili.ties, are :m. ore com· constitutional lawyer, he has allmitted 
' t t t that himself, but he might be enlight
}le en . . 0 .. 11ass up9n it than any one ened. by the committee presided over 

. man;.no .matter who.he may be. This 
.. 1~ my ians_wer to that, Senator. If 1 by the eminent bachelor from DeWitt. 
ms-e to my· feet on this fioot and ask Senator Hudspeth: Supplementing 
·th t th · what has been said by the Senator 

. _a _ ... ·e ,:Witness be compell~d to . from Bastrop, this being a legal 
. ,ap.s:wer I ~ant t() know If I have the question-
right to .. :i,sk the question, and when 
r::,d<? a.s!t •j,t; ail.d this witness refuses, The Chair (interrupting) : The 

:tl~en· l wantjpc.Jmow whether or .not question the Cliair now wants to 
. .,1 !!Iii within{plY righ'ts ·wheµ. I appeal hear discussed is the point of ord'er. 

:ti:! the Ohairto say ~o him, "Y.ou must Senator Hudspeth: I am coming 
,an.swer the.· question or take. the con~ to that . 

. ;·s.11.<1,uences.'' . I sbnply want to know The. Chair: All right. 
-~]!ere I sta.nd.: I have never investi- Senator Hudspeth: I will preface 
~at.ed tJ:1e ma,tte'i:, we :have been busy my remarks by . saying I think it is· 
with · a multiplicity of matters and 1 In the mind of the Senator from Bas-

. ·understa.lid· that except for the Ser- trop that any Senator has the right 
,geanhat-Arms;-. there is no Senator to raise the question as to whether 
·liere who .. has had any experience in or not the Governor can be forced 

·. thJs 'Practice or In these matters and to answer the question. The entire 
l .. think '. we· .ought to have a u~ited Senate not lJ,aving had time to prop
'.~xpressioli fro.Iii "the -committee on erly, investigate it, it occurs to me 

· •Civil . Jurispruden·ce as to the righis that the proper committee would be 
. :of, the Senate in the. matter, and a(ter Judiciary No. l. While I challenge 
!hey.have, investigated the matter the st.atenient. that the best lawyers 
they;. ca,n ·report back. to the Senate are on that committee-I am not on 
·a.nd every member of the senate of that. committee; I state that that is 
·'Texas not,:a ;·m.ember of the commit- a libel~! am willing to res't the 
ttee may·,differ -With them and the questiOq with Judiciary No. 1 and 
ll)!ltt~r ,'iiiay be·subpiitted by the Chair abide hy their report. Then, wheµ 
-,t() ·the Senate. ,Answering the Sena- the report comes back from the com
.:t6r. Jro_m• R_ed. ·River, it could, be put mittee, IJt is an open q,uestion before 
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the Senate as to whether or not the 
conclusion of that committee or a 
majority thereof shall be adopted as 
the conclusion of the Senate on the 
question . I, therefore, thinlc th·ere is 
nothing in the contention made by 
my friend the constitutional lawyer 
from Fannin, as he has been denomi
nated by the Senator from Bastrop. 
Any Senat.or has a right to raise the 
que~tion whether or not the witness 
shall answe.r the q11estion. It is a 
mooted question. At one time it was 
decided-

Senator Gibson: Will the astute 
Senator and learned lawyer from El 
Paso yield? 

Senator Hudspeth: I am a plain 
backwoods lawyer. 

Senator Gibson: . Will you yield? 
Senator Hudspeth: I yield to the 

constitutional lawyer from Fannin. 
Senator Gibson: As the Constitu

tion of Texas is written in plain 
English, I claim to be able to under
stand it. 

Senator Hudspeth: You have ad
mitted that, Senator-nobody ques
tions that, and we will not take any 
testimony on that. 

Senator Gibson : I want to say 
that I agree with the Senator from 
El Paso. 

Senator Hudspeth: I am glad I 
converted him. 

Senator Gibson: He says the 
question can be raised by any Sen
ator. It can be raised, but the ques
tion whether the Governor shall be 
required to answer it or not has not 
been ·raised. That is where we 
differ. 

Senator Hudspeth : I hold that 
th e Senator from Bastrop, I will 
state, when he made the motion to 
refer it to the Committee on Ju
diciary at that time raised the ques
tion as to whether or not the wit
ness should be forced to answer the 
question. Else what would be the 
use of making a motion, if there 
isn't a doubt in the mind of the 
Senator from Bastrop as to the ques
tion, why, then refer it to the Com
mittee .on Judiciary. 

The Chair: Will the Senator from 
El Paso yield to the Chair? 

Senator Hudspeth: Yes, sir. 
The Chair: The question is 

whether or not-that is an academic 
question-whether we ha,ve the 
power to do it or not, no motion 
having been made that the witness 
be compelled to answer. 

General Crane: Mr. President, 
may I make one remark, with the
permission of the Court? 

The Chair: Will the Senator 
from El Paso yield? 

Senator Hudspeth : Yes, sir. 
General Crane: That Is, that we· 

do request the Chair to compel an 
answer. 

The Chair: That removes the· 
difficulty. 

Senator Hudspeth: I didn't hear 
it,, 

General Crane: I said we request 
the Chair to compel an answer. 

Senator ·Hudspeth: Then I have 
nothing further to say, 

Senator Lattimore: Mr. President. 
The Chair: The point of order Is 

overruled. The Senator from Tar• 
rant. 

Senator Lattimore: As I was go
ing to say, I think It is a fair pre
sumption to conclude that the answer 
of the witness-

Senator Bee: Let's have order, 
Mr. President. 

The Chair: Let's have order in, 
Court. 

Senator Lattimore: I talce It, Mr. 
President, that the answer of the wit
ness refusing to answer the question 
is not a hasty one. I think I am 
justified in presuming that It Is not 
only one which is made after con
sultation with the attorneys who· 
represent him-

Senator Harley: A little louder. 
Senator Lattimore:. I say, I think 

I am justified In concluding that the 
refusal of the witness to answer the 
question is a conclusion that he has 
come to deliberately, that it Is not a 
hasty or sudden determination formed: 
while he is on the stand. I think I 
am also justified ,in concluding that 
It is a matter that he has discussed 
with his counsel, because when · the 
matter was before the House he de
clined to answer the question. 

Inasmuch as his declination to 
answer, his refusal to tell where the 
money came from, is made a specific 
article of impeachment, I take it, Mr. 
President, that his attitude towards 
that matter-and the further fact 
that when that article was reached 
it was not reftirred to and no ques
tion asked him about that by his 
counsel-that all those things would 
justify the conclusion that the re
fusal of the witness to answer this 
matter is a position which be has 
taken after consultation and as a 
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matter of deliberate purpose. Now, 
Mr. President, this effort on the part 
of 'the Senator from Bastrop to refer 
the · matter to a committee, or the 
idea of referring it to a committee, 
I take it .could only result in an. opin
ion of that committee as to the 

.method of procedure in the event the 
witness should decline to answer. 
Now, Mr. President, on that proposi
tion I want to say this, that when 
the. Senate i s consi

0

dering the grav
¢st question that could come before 
it, ,and that is the questio'l. of im
peachment vel non of the Governor, 
that when it is apparent that the 
Governor has made up his mind, as 
I said, advisedly, that he will not 
answer this question, that then it 
does not seem to me, Mr. President, 
that WE! need take up time to dis
cuss or get the opinions of the 
learned lawyers in the Senate as to 
whether we ought to fine him or im
prison him or what we ought to do 
in the event he fails to answer.. It 
~s not a question of the Senate's tak
ilig time, Mr. President, atid I don't 
thinlr that when we are considering 
the greater question, that when we 
are considering the vital question, 
when we are considering the main 
question-that is the question of 
whether or not his · conduct in this 
resTJeet is worthy of impeachment
that we . ought to talrn the time t.o 
investigate matters as to what · we 
will do 'with him as a question of 
procedure in the event he refus.es to 
answer tl\e qµestion. 

Senator Bailey: Will the Senator 
yield? 

Senator Lattimore: Yes, sir. 
Senator Bailey: Now, Senator, 

yoµ 'are getting into the same hole 
that I ca~e out of. (Laughter). 
· Senatqr Lattimore: I hope I 
come out of it looking as well as you 
do. 

Senator . Bailey: If you are cor
rect and the .Senate decid.es that the 
witness' must apswer the question, 
the.n it is a question of parliamen
tary practice, and ought not the 
Committee on '.Rules, who are sup• 
posed to be better parliamentarians 
than we are, would they not be the 
proper committee to define the meth
od <if procedure that the Senate 
ought to pursue? 
· Senator Lattimore: I do not con
cede e.ither the premise or the con
clusion ofthe Senator. I do not con
c.ede that they are any better parlia-

.57-20 

mentarians. I do not concede that 
in passing on the question we are 
acting as a Senate, nor that we need 
a rule. Here is a question where 
tne principal witness from the other 
side, the defendant or the propon
ent, where he says, "I will not an
swer this question." Now, suppose 
the matter were referred to the 
Committee on Civil Jurisprudence 
and they should go out and investi
gate all of the precedents and all of 
the laws and should come back and 
say, "We have concluded that the 
witness shall answer the question"
would that have any effect on the 
witness? -The witness has said on 
the stand, "I will surrender this 
office. I recognize the gravity of 
this situation. • I have looked at this 
situation from every standpoint, and 
·r will surrender the office before I 
will answer the question." Would the 
fact of the legal opinion of the Com
mittee on Jurisprudence that as ·a 
matter of precedent or matter of 
law he ought to answer the ques
tion have any weight with him? I 
take it not. As I said a moment 
ago, it occurs to me that the witness 
has come to the conclusion deliber
ately, so that then the only accom
plishment that could result from the 
deliberations of the Committee on 
Civil Jurisprudence or the Commit
tee on Rules or any other committee 
would be to bring in some means .of 
punishing him for contempt, if you 
please, of the Senate, or for refusing 
to answer the question. Well, ! 
take it, Mr. President, that when he 
says, "I will suffer the greatest pun
ishment rather than answer the 
question," that for us to be fooling 
around here with little questions of 
procedure results from the fact that 
we have not thought the thing 
th1'ough, because it seems to me we 
ought not to take time. I say this 
~with the. utmost deference for . tiie 
Senator from Bastrop, for whose 
judgment I hllve the highest respect, 
and my opinion of the judgment of 
the Senator from DeWitt is also 
very hig'h, both publicly and pri
vately and every other way. But I 
say in all seriousness that when we 
come to look at the question it re
solves itself back to this: Ought 
we to take time to discuss ways and 
means of punishing the witness or 
devising some way to compel him to 
answer when he says, "Notwithstand
ing the gravest punishment you may 
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Inflict upon me I decline to answer 
the question?'" The Senator from 
Bastrop says we ought to satisfy 
oursel\·C's about our constitutional 
rights and our constitutional pow
ers. Now, l\fr. President, the Sena
tor from Dastrop says-

Senator Hudspeth: Will the Sen· 
a tor yield? 

Senator Lattimore: Yes, sir. 
Sena I or Hudspeth: Do you con

ceive that there is no machinery we 
could put In motion here to compel 
him to answer the question? 

Senator Lattimore: No more than 
he has held up. 

Senator Hudspeth: Can't any be 
put in? 

Senator Lattimore: We might 
punish him by putting; him In jail or 
by tining him, but in my opinion,, 
those are merely a means to an end, 
and the witness says that "When you 
get to the encl, when you have ex
hausted yourselves, when I am con
fron led with the option of being Im
peach Pd or giving up this office or 
answering this question, I will not 
answer it," so that it does not seem 
to me, i\!r. President, that we get any
wher<>-not only do we not get any
wherP, but we put ourselves In this 
additional attitude, :\Ir. President, 
that is. of losing sil!ht of the main 
Issues that are before us In possible 
wranglings and possible misunder· 
st..'\nclings and possible ef'l'orts'to get. 
together on mE>thods of procedure. I 
have seen cases tried in court, anti 
so has e\·ery other lawyer here-I 
have one in mind that ~ms tried In 
the citl' of Dallas In which a young 
man was killed. and in the trial or 
th"lt case ingenious lawyers for the 
other side-the case was so manipu
lated that the attention or the jury 
was drawn off to the question or the 
veracity of a witness, and It caused 
the testimony of hundreds of wit· 
nesses on onl' side and the other bear
ing on the question of '·eracity and 
the main issue was lost sight of. 
There is nothing of that kind In the 
minds of ,any or these gentlemen-I 
am forecasting that because or what 
might come. Suppose we dlf'l'er 
among ourselves and there should be 
a long rlrawn out discussion as to 
bow Car the Senate might go In pun
ishing or compelling the witness to 
answer the question; It Is easy to 
see that we might be led on from 
debate to debate and from discussion 
to discussion. Suppose we should re
port In favor of Imprisoning him as 

suggested by the Senator from El 
Paso or fining him as some other 
Senator might suggest; suppose we 
put the Respondent In Jail for his 
refusal to answer the question. Why, 
Mr. President, it is \'cry easy to see 
that, following upon a course or con
duct of that kind, various and sundry 
discussions might arise as to tho 
propriety and the correctness of this 
method or the other method until we 
lost sight of the main question be
fore this High Court. So, Mr. Presi
dent, In view of the fact that the 
witness has said he w!ll not answer 
the qul!stlon, It does not seem to me 
the Senate ought to refer It to the 
Commlttl'e on Civil Jurisprudence, 
however much respect I might have 
for their conclusion and the result 
of their Investigation. In Its last 
analysis it seems to me It Is a ques· 
lion for the Senate to decide. 

Senator Page: I would like for 
you to indulge me for about five min
utes, and I will state my views about 
the matter so I may be thoroughly 
understood. 

Senator Balley: Then, after that, 
I shall move to adjourn. 

Senator Page: lllr. President, I 
suggest that we have order. 

The Chair: Let those In the gal
lery keep order. 

Senator Bee: They should keep 
their seats. 

Senator Balley: I am In favor of 
adjourning until 2 o'clock. That 
would give the Senator from Bastrop 
time to formulate his motion. 

Senator Gibson: Mr. President, J 
call on the Sergeant-at-Arms In the 
gallery to keep _the people up there 
from leaving. 

Senator Hopkins: Mr. President, 
a point of order. 

Senator Page: Senator, I would 
not like to be Interrupted by a point 
or order at this ti me. There can be 
no possible point of order, and I 
would like to be heard briefly. I 
will he grateful to the Senator from 
Denton if you w!ll let me be heard. 

Senator Hopkins: All right. 
Senator Page: Mr. President and 

Senators, I regard the matter now 
before us as the crucial point In this 
case. It will go clown into history 
'in Texas as one of the great trials 
In Texas, not one, Indeed, of which 
'l\'e might be proud, but one In which 
we might regret to know that a Chief 
Executive of the State has had pre
ferred against him by the House of 
Representatives or Texas articles of 
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impea.chment and that the S~nate of cidental questions, observing the es
Texas has been called upon to try tablished rules of evidence In this 
him on those charges. Mr. J;'resident, State as near as practicable, which 
the argument of the Senator from ruling shall stand as the judgment of 
Tarran't shows the grave necessity for the Court unless some member there
the motion which I made in the Sen- of shall ask that such question be de

·ate. What position are we In here? cided by a vote of the Court, in which 
We occupy this attitude: The Gov- case it shall be submitted to the Court 
ernor of this State while upon the for decision, or he may at his option 
witness ,stan.d in his own behalf, in the first instance submit any such 
after having been interrogated by his question to a vote of the Court. Upon 
counsel, is ·asked by. counsel for the all such questions the vote ahall be 
House Managers to state where he re- without a division, unless the yeas 
celved certain moneys with which he and nays be demanded by three mem
paid his debts. Tbe witness has re- bers of the Court, wh.en the same 
plied upon the stand that he de- shall be taken." 
cllned to answer the question, rest-
ing his case upon the principles laid The Chair: Does the Senator desire 
down in the Bill of 'Rights of the to be heard further on the point of 
State of, Texas. What, then, is our order? 
position? Counsel for the House Senator Hopkins: Nothing further, 
Ma.,iagers have asked that witness to Mr. President, than to state that a 
answer the question and have re- question as to whether a witness shall 
quested from 'the Chair a ruling as be compelled to answer a question is 
to whether or not he shall be com- a question of evidence or a question 
pelled to answer it. Now, Mr. Pres!- incident to the Introduction of evi
dent, answering the Senator fro·m dence, and this rule, although it states 
Tarrant, What position is the Senate the Court may pass upon that question, 
of T.exas in .if the Chair rules he is mandatory, for it prescribes a 
shall answer it and the Senate votes method by which that question shall 
he shall answer It? The witness be settled, and It is In the aherna
aays, "I will not answer it." Then tive. It prescribes another method 
in what way are we to deal with by which it may be settled, to wit: 
him? · The Court may pass upon the question, 

Senator Hopkins: Mr. President. or in case any meJ!lber or the Sen
The Chair: Does the Senator from ate is not satisfied to have the Chair-

Bastrop yield? man of this Court pass upon the ques-
Senator Page: don't want to be tlon, then it shall be referred to a 

interrupted. vote of the Senate and shall be-the 
Senator Hopkins: I make a point Senate sitting as a Court-and the de-

of order. cision of the majority of the Court 
Senator Page: All right. shall be binding. That rule does not 

' Senator Hopkins: I make the point permit that any question of evidence 
of order that under 'the rules adopted Rhnll h~ referred to any committee, 
in open session at the former session but the only way it can be decided 
and published in the Journal of the is for the Chairman to pass upon th• 
Second Called Session of the Legisla- question and in case any Senator Is 
ture, on page 72, according to Rule 14 not satisfied with the ruling, then It 
it is the duty of the Chair to pass up- shall be upon his request referred and 
on all questions as to the evidence and submitted to a vote of the entire Sen
all questions . Incident thereto, and In ate sitting as the High Court of Im
case any Senator· ls dissatisfied with peachment. 
the ruling of the Chair upon that The Chair: Does any other Sena
question then it may lie submitted to tor desire to be heard on: the point 
a vote of the Senate, which does not of order. . 
permit referring the ma,tter to any Senator Dayton: Mr. President. 
committee, and upon that point of or- The Chair: The Senator from 
der, I call for a· reading of Rule 14 Cook. 
ot this Court. Senator Dayton: 1 think the re-

The Ohair: The Secrtary will read mark11 of the Senator from Denton as 
Rule .. 14'. to the rules .of this Senate are plain 

1 The Secr,etary: (Reading) "Rule and precise. Mr. President, we never 
14, page 72 of the Journal: The Pre- wlll get through debating these 
piding Officer on the triat may rule questions 1f we do not adhere to the 
on all questions of evidence and in· . rules. 
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The Chair: It is a question now of 
what the rules mean. 

Senator Dayton: As the Senator 
from· Denton says, the question whe
ther the witness shall answer the ques
tion or not Is a matter that Is Inci
dent to evidence; it Is a matter that 
the courts always pass on. Who else 
passes on it In the trial of cases? 
Nobody but the court. I! any mem
ber of the Court Is not satisfied. It 
is plain what he shall dcl. I think 
his position IS correct. I think It 
is the only way to get at the propo
sition, Is to go according to the well 
established rule and go according to 
the rules that we ha,·e adopted here 
under which to conduct this trial, and 
It seems to me that the point of order 
made b~· the Senator from Denton Is 
timely and W<'ll taken. And just one 
thing more, lllr. President-there Is n 
higher rule than all this: It Is the 
rule of right or wrong. What Is the 
right way to do It and what is the 
wrong war? It seems to me the rules 
themselves in the ordinary practice 
of any district court-

Senator Batie)': (Interrupting) Mr. 
President, I mo,•e that we recess un
til 2 o'clock. 

Senator Lattimore : Senator, make 
It 2: 30 o'clock. 
, Senator Clark: • I move that we re

cess until 2: 30. 
The Chair: The Senator frtJm 

Fayette moves as a substitute that 
the Court recess unlll 2:30. Those In 
favor or the motion will signify · It by 
saying "aye," those opposed "no." 
The noes !Jave It. Now ·tile question 
is on the motion to recess until 2 
o'clock. Those In favor of the mo
tion to reress until 2 o'clock will 
signify It by saying "aye," those op
posed "no." The motion Is carried, 
and we will ucess until 2 o'clock. 

Thereupon. at 12 o'clock m. the 
Court recessed until 2 o'clock p. m. 

In t110 Senate. 

President Pro Tern. Dean In the 
Chair at 12:15 o'clock p. m. 

Senate nm No. 13-House Amend
ments Concurre<l In. 

"An Act to establish nnd maintain 
at the Ferguson State Farm, In Mad
ison County, or the Shaw State Farm 
In Bowle County, or State Farm In 
Brazoria County, Texas, a school for 
the education and training of delin
quent and Incorrigible negro boys, 
to be named and known as tbe State 
Training School for Negro Boys, etc., 
and d~clar!ng an emergency." 

The following House amendments 
were laid before the Senate: 

( 1) Amend Senate Bill No. 13, 
page 8, Section 4, by adding to the 
end thereof the following: "Provid
ed that the unexpended balance of 
the public free school fund appor
tioned to said Colored Juvenlles at 
Gatesville in Coryell County be 
transferred for their credit to Madi
son County. 

( 2) Amend the bill by striking. 
out the words "or· Shaw State 
Farm or Brazoria County State 
Farm" in line 16, on page 3. 

( 3) Amend Senate Bill No. 13 by 
adding at the encl of line 19, Section 
5, page 3, the following : "The ap
propriation of $50,000 for the pur
chase of land, made at the First 
Called Session of the Thirty-fifth Leg
islature, shown on page 93 of the said 
Special or Called Session, is hereby 
In nil things repealed." 

On motion of Senator Buchanan 
of Bell, the Senate concurred in the 
foregoing amendments. 

Senate Bill No. S---Frec Conference 
Committee. 

Senator Harley mornd that tbe 
Senate grant the request of the 
House that Senate Bill No. 8 be re
ferred back to the Free Conference 
Commltteo for further consideration 
and another report, and tbat such 
reference be without Instructions. 

The motion prevailed. 

neccss. 

At '12: 20 o'clock p, m. on motion 
of Senator Hopkins, the Senate re
cessed until 2 o'clock this 'afternoon. 

After Recess. 

Senator Buchanan of Bell, called (Afternoon Session,) 
up for consideration of House amend-
ments to President Pro Tern. Dean In the 

S. B. No. 13, A bill to be entitled Chair at 2 o'clock p. m. 
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Senate Bill No. 26. 

Pending. 

The Chair laid before the Senate 
on third reading: 

S'. B. No. 26, relating to county 
scrip of Brewster County (see morn
ing's session 'for caption in full). 

The question being upon the mo
tion of Senator Parr to table the 
pending amendment offered by Sen1'
tor Lattimore. 

The motf'on to table was lost. 
Action recurred upon the pending 

amendment which is as follows: 
Amend the bill by striking out the 

amendments heretofore adopted ex-
cept numbers 4 and 7. J · 

The amendment was lost by the 
following vote: 

Yeas-14. 

Alderdice. ' Johnson of Hall. 
Buchanan of Scurry. Johnston of Harris. 
Dayton. Lattimore'. 
Dech-erd. Robbins. 
Floyd. Smith . 
. Gibson. · Strickland. · 
·Hopkins. Suiter. 

Nays~9 . 

l!alley. 
Caldwell. 
tJollins. 
. Harley. 
McNealus. 

Page. 
Parr. 
Westbrook. 
Woodward. 

Present-Not Voting. 

Bee. Hudspeth. 
Dean. McColl um. 

Abs!Jnt. 

Buchanan of Bell. Hall. 
Clark. Henderson. 

Two-thirds majority being neces-
sary, '. · 
· Senator. Smith offered the follow

ing amendment, which was read and 
adopted unaniniously: 

Amend the bill by striking out 
from the caption and the blll the 
name· of Rusk County wherever the 
sam_e ·appears. · 

The Honr for Oourt Postponed. 

Senator Hopkins at 2: 15 o'clock 
made the point of order that the hour 
had arrived tor the convening of the 
High Court of Impeachment. · 

The point of order was sustained. 

Senator McNealus moved that the 
hour for the convening of the Court 
be postponed for ten minutes. 

'fhe motion prevailed by the fol-
lowing vote: · 

Alderdice. 
Bailey. 
Bee. 
Caldwell. 
Clark. 
Collins. 
Dayton. 
Dean. 
Decherd. 
Floyd. 
Gibson. 
Harley. 
Henderson. 

Yeas...!.26. 

Hudspeth. 
Johnson of Hall. 
Johnston of Hai;ris. 
Lattimore. 
McCollum. 
McNealus. 
Page. 
Parr. 
Smith. 
Strickland. 
Suiter. 
Westbrook. 
Woodward. 

Nays-3. 

Buchanan of Scurry.Robbins. 
Hopkins. 

Absent. 

Buchanan of Bell. 

Senate .Bill No. 26. 

(Pending.) 

Action re<:urred upon Senate Bill 
No. 26 as pendii:J.g business, the ques
tion being upon the final passage of 
the bill . 

Senator Lattimore moved to re
scind the vote by which the consti
tutional rule was suspended and the 
bill placed upon its third reading. 

The motion to rescind prevailed 
by the following vote: 

Yeas-21. 

Alderdice. Johnston of Harris. 
Bailey. Lattimore. 
Buchanan of Scurry. McColl um. 
Collins. McNealus. 
Dayton. Page. · 
Decherd. Robbins. 
Floyd. Strickland. 
Gibson. Suiter. 
Harley. Westbrook. 
Hopkins. Woodward. 
Johnson of Hall. 

Nays-4. 

Bee. 
Caldwell. 

Clark. 
Parr. 

Present-Not Voting. 

Dean. 
Hudspeth. 

Smith. 
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Absent. 

Buchanan of Bell. Henderson. 
Hall. 

Senator Lattimore moved to re
scind the vote by which the bill was 
ordered engrossed, and the motion 
was lost by the following vote: 

Yeas-14 . 

Bailey. Johnston of Harris. 
Buchanan of Scurry.Lattimore. 
Decherd. McNealus. 
Floyd. Page. 
Gibson. Robbins. 
Hopkins. Strickland. 
Johnson ot Hall. Suiter. 

Alderdlce. 
Caldwell. 
Clark. 
Collins. 
Harley. 

Nays-10. 

Henderson. 
McColl um. 
Parr. 
Westbrook. 
Woodward. 

Present-Not Voting. 

Bee. 
Dayton. 
Dean. 

Hudspeth. 
Smith. 

Absent. 

Buchanan of Bell. Hall. 

Senator Lattimore moved to recon
sider the vote by which the bill was 
ordered engrossed, and the motion 
prevailed by the following vote : 

Yeas-14. 

Buchanan of Scurry. Lattimore. 
Dayton. McCo!lum. 
Decherd. McNealus. 
Floyd. Page. 
Gibson. Robbins. 
Johnson of Hall. Strickland. 
Johnston of Harris. Suiter. 

Alderdlce. 
Caldwell. 
Clark. 
Collins. 
Harley. 

Nays-9. 

Henderson. 
Parr. · 
Westbrook. 
Woodward. 

Present-Not Voting. 

Balley. 
Bee. 
Dean. 

Hopkins. 
Hudspeth. 
Smith. 

Absent. 

Buchanan of Bell. Hall. 

The Hour for Court Postponed. 

Senator Parr made the point of or
der that the hour had arrived for the 
convening of the Court of Impeach· 
ment. 

The point of order was sustained. 
Senator Hudspeth moved to post

pone the convening of the Court for 
ten minutes and the motion prevailed. 

/ 

Senate Bill No. 26. 

(Pending.) 

Action recurred upon the pending 
business, Senate Bill No. 26, . the 
question being upon the engrossment 
of the bill. 

Senator Lattimore offered the fol· 
lowing amendment: 

Amend the bill an·d caption by 
striking out of the 1blll all reference 
to any county except Brewster. 

Senator Parr moved to table the 
amendment and the motion was lost. 

Action recurred upon the amend
ment and the same was adopted. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Hudspeth, 
the constitutional rule requiring bills 
to be read on three several days wa9 
suspended and Senate Bill No .. 26 put 
on Its third reading and final passage 
by the following vote: 

Yeas-31. 

Alderdlce. Hopkins. 
Balley. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan oil Bell. Johnston of Harris. 
Buchanan of Scurry, Lattimore. 
Caldwell. McCollum. 
Clark. McNealus. 
Collins. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. . Smith .. 
Floyd. Strickland. 
Gibson. Suiter. 
Hall. Westbrook. 
Hatley. Woodward. 
Henderson. 

The bill was laid before th•' Sen
ate, read third time and, on motlrJn 
of Senator Hudspeth, was passed by 
the following vote: 

Alderdlce. 
Balley. 
Bee. 

Yeas-27. 

Buchanan of Bell. 
Caldwell. 
Clark. 
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'Collins. Lattimore. 
Dayton. McColl um. 
Decherd. McNealus. 
Floyd. Page. 
Gibson. Parr. 

· Hall. Robbins. 
Harley; Smith. 
Henderson. Strickland. 
Hudspeth. Westbrook. 
Johnson ot :Hall. Woodward. 
Johnston of Harris. 

Nays-3. 

Buchanan of Scurry.Suiter. 
Hopkins. 

P1·esent-Not Voting. 
Dean. 

I 

Sena'tor Hudspeth moved to recon
sider the vote by which the bill: was 
passed and table the motion to re· 
consider. 

'.l'he m.o.tlon to table prevailed. 

In the Court. 

Thursday, September 20, 1917. 
. . . 

Afternoon Session. 

·(Pursuant to recess, the Senate, 
sitting •as a High . Court of Impeac!i
·ment, reconvened at 2:35 o'clock p. 
m., the hour to which the Court had 
adjourned, 2:00 o'clock having been 
extended on motion in order to dis
pose of pending matters before the 
Senate.) . 

The Chair: The ti'me having ar
rived for the convening of the Court 
of Impeachment, the Sergeant-at
Arms wlll see that the Chamber is 
cleared of :an except those entitled to 
'its privileges, and that the bar is 
cleared of all excrept those entitled 

.to its privileges. The .Court wlll come 
to ·order. 

The Chair : The question ls, on 
the point ~f order raised by the Sen
ator froxn Denton to the motion made 
by the Senator from Bastrop. Is 
there •any further discussion upon 
the polnt of order? 

Senator 'Page: Mr. President. 
The Chair : The Senator from 

Bastrop.· 
Senator Page: I merely desire to 

say with reference to · the point of 
order, that this proposition coming 
now before the Senate in the way in 
whieh it has come, that this Senate, 
or ··Cou·rt, before it takes a final vote 

upon the proposition, nas the abso
lute right to get such legal informa
tion upon this pronosltlon as it may 
desire· before casting its vote upon 
it, and that any m!lmber of this Sen
ate has the right to make the motion 
which I have made, in that that 
Senator may have ll&ht upon whether 
or not, 'if the Chair decided t.his ques
tion pro or con, that "Senator should 
not ·appeal from the ruling of the 
Chair", but should ask the Chair to 
su bmlt the ' matter to the Senate for 
consideration. Under those circum
stances, it is my contention that-I 
won't . put it "cont!lntion," but it ls 
my view of the entire matter that the 
Senate has the right to obtain the in
formation, to obtain the opinion of 
its C0mmittee on Judiciary No. 1 on 
any proposition that comes before 
this Senate, :.nd it does not neces
sarily transgress the rule which has 
been adopted by the Court of lm
peachment-it is merely that before 
voting upon this proposition we de
sire to get such information ·as we 
may by the action of our Commit
tee on Judiciary No. l, in making 
this investigation. I do not desire 
to discuss the point ·of order at any 
length, that is the position I take 
about it. 

The Chair: Do · any other Sena
tor.s desire to be heard upon the point . 
of order'! The opinion of the Chair, 
Rule 14, probably applies to the 
question upon the admissibility or 
the evidence, and if Rule 14 does ap
ply, then the point of order is well 
taken. and the .Chair sustains the 
point of order. 

Senator Bee: Mr. President. 
The Chair: The Senator from 

Bexar. 
Senator Bee: Let me ask the 

Chair, make an inquiry upon that 
ruling, is there here any question as 
to the admissibility of the testimony, 
is there any point before this Court 
as .to whether the testimony is ad
missible o.r not? Isn't the question 
that will co:dtront .the Court, if any
one does, won't that questiqn' be 
raised not on the admissibility, but 
as to requiring an answer to the 
question? Does the Chair differen
tiate that point? 

Judge Martin: Will the Senator 
from Bexar yield a moment? 

The Chair: Will the Senator from 
Bexar yield a 'moment to Judge· Mar
tin? · 
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Senator Bee: Yes, sir. 
Judge Martin: We lrnv., deferred 

interposing an objection untii this 
mnttei- was linnlly settled on this 
question of the point of order. There 
will be a question ns to the admis
sibilit v of the evidence, because, at 
the p~oper time, when this is dis
posed of, we expect to interpose our 
legal constitutional objection as to 
its admissibility'. 

The Chair: The Chair was under 
(he impression that the admissibility 
of evidenee was involved, probably, 
in that particular question. 

Senator Page: llfr. President. 
might respectfully suggest to U1e 
Chair that there ls absolutely not any 
quest ion of the admissibility of evi
dence here at aJJ, the mere question 
is that the Governor of Texas, hav
ing refused to answer certain ques
tions, the Senate of Texas has a right 
to inform itself as to whether he can 
be compelled to answer the question, 
and I want to insist that if the Chair 
-that the Chair should bear that in 
mind, that there is no question, as 
stated by the Senator from Bexar, 
about the admissibility of the evi
dence, and I want to say to the Chair 
further, that this Is a question, the 
consequence of which may be more 
momentous-and more so than some 
members of this Senate at this time 
may anticipate, I want to urge the 
Chair to be very careful about his 
ruling upon this particular propo
sition. I know the Chair means to 
pass upon the matter just as It ap
pears to him, but this is no question 
as to the admissibility of evidence. 
I want to find out, if I may, just how 
far this Senate may go if the witness 
refuses to answer this question upon 
the stand, I want to know what right 
I have as a Senator of Texas, and 
what right the Senate of Texas has 
to compel him to answer these ques
tions, and I submit now the v·ery 
proposition submitted by the Senator 
from Tarrant this morning-and I 
have the highest respect for his opin
ion on matters of law and matters of 
the rules of this Senate-that he bas 
stated, if I may be permitted to state 
here on his point of order-

Senator McNealus: Does the Sen
ator from Bastrop yield? 

Senator Page: That the Governor 
of Texas has consulted the ablest 
lawyers in Texas. 

Senator lllcNealus: Does the Sen
ator from Bastrop yield? 

The Chair: Does tile Senator from 
Bastrop yield? 

Senator Page: Just In n moment. 
I want to state that the Senator 
from Tarrant has stated truly .that 
the Go,·ernor-Respondent In this 
case has consulted possibly as able 
counsel as he could command in 
Texas, and he has probably been ad
vised that he need not answer this 
question. and that he will not have 
to suffer the penalty If he does not 
answer. Would It not be well, then, 
for the Senate of Texas to take coun
sel with itself, and refer this matter 
to the Judiciary Committee No. 1, 
that before placing ourselves In the 
position of demanding the Governor 
of Texas, or compelling the Governor 
of Texas to answer this question, that 
we have some power to compel him 
to answer. I do not desire that the 
great Senate of Texas at this ·ume 
be placed in a position that it can
not maintain. I want-that the po
sition that I talce in this matter is 
this, that if the Senate of Texas bas 
n right to compel the Governor to 
answer upon the stand, then the Sen
ator from Bastrop wants to compel 
that witness to answer upon the 
stand, but the Senator from Bastrop, 
and I think every other Senator 
ought to know beforehand; we have 
had no time to investigate this matter 
from a legal standpoint, and I de
clare to you now, as a Senator of 
Texas, I have not Investigated that 
matter, and therefore, I want this 
matter to go before the Committee 
on Judiciary No. 1, that they may 
investigate it, not as stated by the 
Senator from Tarrant, for the pur
pose of beclouding the Issue-I want 
to state to you, ll!r. President, that 
if there is one Issue that I do not de
sire beclouded, It is the issue now 
before the Senate of Texas. I think 
that any Senator of this ' State who 
now would desire to becloud this Is
sue would deserve to have bis com
mission returned-have his commis
sion handed him from the people of 
this State, taken from him, and be 
turned from the door of this Senate, 
in disgrace; I have no such desire
! acquit the Senator from Tarrant of 
any motive of that kind, because he 
knows me better than that-but, 
therefore, I say on this point of or
der, that I would like for this mat-
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ter, and 1 really believe that the Sen
ate ·of Texas ought to agree without 
a. dissenting vote, to this matter, 
should go to the highest committee 
that this Senate has, that they may 

. investigate it and report back to us; 
we may not · agree with them-I do 
not always agree with the majority 
vo.te of a committee, I do not always 
agree with the minority vote of a 
committe.e. I have .not the honor of 
being a member of Judiciary Com
mittee No. 1, but I have the highest 
.respect for that ·committee-for the 
members of that cpmmittee, their at
tainments, their legal attainments. 
The•Senator . from Tarrant is one of 
those upon whom I rely for that 
matter-to investigate that matter .if 
it . goes to the committee. 

Senator Hall: Mr. President, a 
point of order. 1 

The Chair: The Senator from 
Wharton i:nakes · a point of order .. 
Does the Senator from Bastrop yield? 

Senator Page. Yes, I yield, Sen-
ator. · 

Senator Hall: My point of order 
is that the Senator from Bastrop has 
spoken up·on this . question more 
ti.mes this morning than the rule au
thorizes him to do. Now, I want 
him to yield, I want to make a point 
nf order •. 

Senator Page: I yield to the gen
tleman from Wharton. 

'senator McNealus: Mr. Presi
dent, a point of 'information. 

.The Chair: The Senator from 
Dallas. · . 

Senator McNealus: Has the Chair 
ruled upon th.e point of order of ,the 
gentleman from Denton.? · 

The Chair: The Chair has ruled, 
the Chair wants to be right about it, 
if the Chair was wrong. . 

Senator McNealus: Well, if the 
Chair has so ruled permanently, and 
has not .changed its ruling, I ask the 
.Chair if .there is anything before the 
Court? If there is not, I ask the 
Chair for an immediate ruling upon 
whether the witness shall answer 
the-question or not. 

General · Crane: Mr. President, 
speaking for the B.oard of Managers, 
I feel that it ls due me and them, 
and counsel-all of the counsel-to 
make •a simple statement of their po-
sition. · 
·' ·'!'be Chair~ The Senator from 
'Bastrop has the fioor. 
: General Crane: I know, I thought 
he .!iad .ti.nished. 

Senator ·Page: I have not the 
slightest objection to General Crane's 
making any statement he wants to 
maim; but if the Gene.ral will pardon 
me, J woula like tcr yield to the Sen
ator from• Wharton . 

General Crane: Certainly-to be 
sure, I thought you had yielded. 

Senator Page: I believe you in
sisted on the fioor of the Senate the 
other day that you had been recog
nized only twice during the session, 
one time, I believe, you asked for 
the Senator from DeWitt to be ex
cused for a day, and the other time 
you were marked present, but not 
voting, but I yield with pleasure to 
the Senator from Wharton, I would 
like to hear from him. 

Senator HaJI: Question. All 
right. Now, here is what I want to 
ask you, suppose the motion is 
adopted and this matter is referred 
to Judiciar}" Committee No. 1, and 
that committee brings in two re
ports, a minority report and 11. ma
jority report, then, it has got ' to be 
put up to this ' Court, and then we 
will be in the same place we are 
now;. there wiU be a motion made to 
adopt the minority report, and, it will 
be put to the Court for a whole vote, 
and we will be in the same position, 
and don't you know-don't you be
lieve that there would be two reports 
put out of that committee, because 
there are members on that commit
tee whose ideas won't mix any more 

. tl\an water will mix with oil, and I 
object, and · there wlll be two re
ports, just delaying us that much 
time, that is my opinion about it. If 
there is any way to get' around that 
proposition, if it is submitted to that 
committee and two reports brought 
in, then, we will be in the same po
sition we are in right now. 

Senator Page: Answering the gen-· 
tleman . from 'Wharton, if I may be 
permitted, he says that upon 
Judiciary Committee No. 1 there are 
two elements, and that those 'two ele
ments w!IJ not any more mix than 
water with oil-I think the Sena
tor's comparison is not altogether a 
happy one. and that he might have 
used in his remarks some other 
liquid, possibly, than oil and water; 
but I want to state to the gentleman 
from Wharton that. I do not believe 
that the vexatious action of which he 
speaks will Influence a single man 
upon the Judiciary Committee No. 
1 of this Senate, therefore, I want 
to say to you, Senator, -that I do not 
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belie\·e that n single mnn on that 
Committee will do anything, wlll be 
Influenced by anything except when 
he ln\·estigates and find~ ont what 
the In w or this land Is. I want to say 
to yon. that farm er though he be, us 
wns onre said by an em~nent leglsla· 
tor of Texas, I feel that he wlll come 
back and tell this Senate his true 
ideas about the matter, and declare 
the law to this Senate, nnd though 
there be two reports, one pro nod 
one con, and as the Senator rrom 
\Vharton would suggest, that we of 
the Senate would then have the bene
fit of those opinions nnd those two 
divergent views expressed by that 
committee, they w!ll submit their 
authorities here and we can go Into 
the matter and declare the law, Sen
ator. as we ought to declare It, re
gardless of oil, regardless of water, 
regardless or whiskey, and regardless 
of wine, we ought to deelare the law 
of the State of Texas here as It ex
ists, regardless or those elements. 

Senator Hall: Does the Senator 
yield? 

Senator Page: Or butterm!ljc, as 
suggested. I yield to the Senator 
from )Vharton. 

Senator Ha11: From your experi
ence with this committee, and !n your 
experience o( the practice ot law, 
how long do you believe, knowing 
the members of that committee aa 
you do, it would take them to Inves
tigate the matter and make their re-

, port-what length of time do you 
think it would take? 

Senator Page : Senator, answer
ing that question, the Committee, 
Judiciary No. 1, of this Senate, ls 
presided over by one of the most dis· 
tingulshed Southern lawyers that It 
has ever been my delight or honor 
to know. That committee Is com
posed of eminent lawyers, and those 
lawyers represent divergent sections 
of this State upon di\•ergent issues, 
which you seem to understand and 
attempt to il1ject Into this contro
vers}". and which I, ns a Senator of 
Texas. indignantly say ought not to 
be injected into this controversy. I 
believe that those lawyers can go out 
to the library of this State and In
vestigate that matter, and that they 
can report back to us not later thnn 
tomorrow afternoon, and that In the 
meantime counsel for the Board ot 
Managers and counsel for the R<J
spondent may for the time being lay 
aside these vexatious matters and 
proceed with other matters, and that 

we In that way may proceed as we 
ought to proceed, ·and therefore, let 
me say to you, Senator, that beforo 
we say that the Governor or Texas 
ought lo answer this question, we 
ought to know that If be does not 
answer It, we may commit him for 
some character of contempt; I do 
not know wbnt our. course ought tu 

be, but we ought to know whether 
we have t.he power before we demand 
it. I fear, however, Mr. President, 
I have unduly taken up the time of 
this trial, but I believe the Chair 
ought to be careful. 

The Chair: Before the Senator 
from Bastrop concludes, I desire to 
call the attention of the Senator from 
Bastrop to this language of Rule 14 
{rending): 

"The Presiding Officer on this trial 
may rule on nil questions of evidence 
and incidental questions." 

Now, then, is not this an "Incl· 
dental" question-Incidental ques
tion? 

Senn tor Dayton: Mr. President, a 
parliamentary Inquiry. 

The Chair: State your inquiry, 
then. 

Senator Dayton: I understood the 
Chair had ruled on that point of 
order. 

The Chair: The Chair has ruled, 
and the Senator from Bastrop de
sired to be heard further. 

Senator Dayton: Has the Sena
tory from Bastrop appealed from 
thnt ruling? 

Senator Page: No, sir, the Sena
tor from Bastrop has, since he has 
been a Senator of Texas, he hns such 
confidence In the Chair, he never has 
and never will appeal trom the rul
ing of the Chair. 

Senator Dayton: Yes, sir, the 
Senator-

Senntor McNealus: Mr. Presi· 
dent-

Senator Page: It the "Senator 
from Florida" will permit me to say 
that the Chair, In my opinion, wltn
held bis ruling until he could hear 
the Senator from Bastrop, hoping 
thereby he might gain something of 
value from the fragmentary remarks 
I might make. 

Senator Dayton: Now, Mr. Presi
dent, the "Senator from Florida" de
sires to say this In reply: I want to 
know If the Senator from Bastrop 
has not spoken six times, if he has 
not appealed and the Chair has 
ruled? Then, what Is there before 
the Court? 
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Senator Page: No, Senator, but 
you have spoken sixteen times on 
every other motion. 

Senator Dayton: The Senator ls 
mistaken. 

The Chair: Let's have order. 
· Senator McNeai'us: Mr. President, 

I asked that same question some time 
ago, and asked if the ·Chaur had 
ruled on it, and insi~ted as a mem
ber of the Senate" that the Chair 
should rule as to whether the wit
ness should answer or not. I think 
I have the right, as a member of this 
Court, to ask that. 

The .Chair: The Senator certainly 
has that right. . 

Senator McNealus: Then I raise 
the point of order that there is noth
ing before the Court, that the Chair 
has ruled and 'sustained the point 
"Of order of the gentleman from Den
'ton. That being true, lhis dis
cussion I think ought to be permitted 
to go on. as long as reasonable, but 
ought not to degenerate into a con· 
'troversy between Senators, and I aslt 
now that the ·Chair rule. 

Senator Gibson: Mr. President
Senator McNealus: Mr. President, 

l insist upon my right to be heard 
.before the Court. • 
· The Chair: The Senator from 

·Dallas has 'the -11oor. 
Senator McNealus: I am a'sking 

the. Chair .. for information. Isn't it 
my .privilege now; as a member of 
this Court to ask that the Chair rule 
at once upon this question of wheth
er the Respondent shall be required 
to answer the question or not, I just 
ask that? · 

Senator Gibson: Mr. President, 
will the Senator yield? 

';['he Chair: Will the Senator from 
Dallas yield? 

Senator McNealus: I yield. 
.Senator Gibson: 1 just wanted to 

ask, if the counsel for the Board of 
-Managers, who are conducting this 
,investigation, when the point arose, 
_wanted to say something, and I think 
.he has the right and ought to be 

.. permitted to say it. 
· The Court: Not on the point of 
o.rder. I don't think counseT has any
thing to do with the point of order. 

Senat.or Gibson: Well1 It might 
have something to . do with the point 
·o,f order, I thought, by his rising at 
the time he did. 

Senator McNealus: Mr. Presi
·d·ent,. I insist upon my point of or
·~er, I insist that the Chair rule at. 
·once upo!1 my point or order. 

The Chair: No single Senator 
has the right to make that demand, 
if the Chair understands the rule; 
it can be made, . and if seconded, 
then the Chair can rule. 

Senator McNealus: I do not make 
a demand, I said I requested it, I 
simply requested that that be done. 
I ,would not, If I could, demand. 

General Crane: Mr. President. 
The Chair : General Crane. , 
General Crane: Mr. President, 

the Board of Managers and counsel 
feel that the Court is entitled to a 
statement, an unequivocal statement 
about this matter. 

The Chair: Now, the point of or
der has not. been finally ruled on. 
Do you want to make the statement 
before that? 

Genjlral Crane: Why, I thought 
your Honor had ruled on it. 

The Chair: The Chafr did· r~le 
on it, but we are waiving· technicali-
ties. · 

.Senator Page: Mr. President, I 
would like to hear General Crane, it 
might have a bearing on the point of 
order. 

The Chair: All right. 
General Crane: The Board ot 

Managers desire to. be understood 
here, as counsel were understood in 
the 'House; we are not undert11.king. 
to have Governor Ferguson punished 
here, for contempt, by this Court, or 
any other Court, the :Soard of Man
agers are seeking to impeach him, 
and one of the articles upon which 
they base ·their charges is his re
fusal to tell in the House where be 
got this large amount of currency. 
The Board of , Managers feel that 
they have proven that article in their 
charges. Now, as to whether or 
not-and we charge it is an im
peachable matter, as to whether it is 
an impeachable matter or not, this 
Court must determine on the final 
hearing, but sci far as having him 
punished for contempt of this Court 
for refusing to answer, we do not 
want that, we do not want to be run 
into a blind alley of a habeaus cor
pus proceeding, but if Governor Fer
guson is not impeachable by reason 
of these tacts, then we have no con
troversy-public controversy with 
him. Now, the Court-of course, 
we cannot and would not suggest 
to the Court what it ought to do, but 
we · hllve felt that in order to make 
ourselves understood-and I am 
very sorry that I could not answer 
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my distinguished friend from Cuero 
sometime ago, early in the action, 
what our purpose was-and that Is 
it, that is the reason why we did not 
ask to have him punished in the 
House, because WP. wanted to bring 
the matter here, to have the hearing 
upon the larger questions, rather 
than the power of this Court to pun
ish some witness for contempt.,
and this is the highest court there 
is. Now, when we asked your Honor 
to rule on that question, we did It 
without any purpose or expectation 
of this Court undertaking to com
mit him for contempt, because we 
did not want that done, we want t;> 
try the broader question as to 
whether or not we have proven 
facts sufficient to justify his im
peachment. 

Senator Lattimore: Mr. Presi
dent. 

The Chair: The Senator from 
Tarrant. 

General Crane: And, as suggested 
by counsel, we have proven here that 
after the ruling was made in the 
House, he still refused to answer, 
and here he refuses t'b answer, and 
I presume would do so again. 

Senator Page: Mr. President, 
with the pertnission of General 
Crane, if he will permit, on that 
particular proposition, I think I un
derstand your position about that. 

General Crane: Yes, sir. 
Senator Page: I think I under

stood it in the House. Do you not 
think it would be very important 
for the Judiciary Committee of the 
Senate of Texas-or· the Senate act
ing through its legalized committee 
-to ascertain just what its rights 
were in the premises; it may be that 
we do not care to commit the Gov
ernor for contempt, and I more than 
agree with you, that we ought to 
try the larger question; hut don't 
you think it would be well for us 
to investigate fully in order that we 
might vote upon these very questions 
of impeachment, whether or not we 
had the. right to compel him to an
swer-that is the only question, I 
think. 

General Crane: Well, Senator. 
answering you· frankly, I believe all 
these questions are Involved In the 
articles of impeachment. If we have 
no right to demand an answer to these. 
questions, we would have no right to 
Impeach him, and this withholding of 
this luformatlon, If he had the right 

-If he Is within his right In doing 
so, It would not be impeachable mat
ter-but I talce It the Court must nec
essarily determine that, as they must 
determine many other questions when 
the entire case is submitted to them 
on argument. Now, as to whether 
the Court thought it advisable that 
It would be better to get the legal 
opinion of the committee or not, I 
would not like . to !lttempt to pass on 
that, hut I think It could be disposed 
of at the same time with the others. 

Senator Page: Mr. President, If 
G~neral Crane will permit-you do 
agree with me that if we have not 
the right to compel an answer, then 
we would not have the right to im
peach, because he did not answer, 
wouldn't that be the correct rul-e of 
law? 

General Crane: Well, we would 
not have -a right to demand Impeach
ment for failure to answer if the cir
cumstances of obtaining the currency 
were not such as to constitute It It· 
self. That Is a matter-the whole 
question would have to be gone. into. 

Mr. Harris: I would like to make 
this suggestion, that· independent of 
the legal question, whether legally he 
could be compelled to ·answer,-but 
whether he could or not-

Senator Page: I am ftee to state, 
I rather think so. 

Mr. Harris: But the fact tbat our 
Governor, beginning with February, 
down to April, received $156,500 In 
currency and declined to answer, is 
ltselr an answer of circumstance the 
Senate should consider, independent 
of whether he could legally be com
pelled to answer. 

Senator Page: I am inclined to 
agree with counsel to this extent, that 
I think he ought to answer, as a mat
ter of right; but as a matter of law, 
can you lmpeacb him for not answer
ing, if he Is within his legal right? 

General Crane: Now, Senator, you 
know I have really never considered 
him as being within his legal right, 
for this reason: that when a witness 
is put upon the witness stand, there• 
ls but one thing that he can claim 
his privilege on, that he can refuse to 
answer, and that is· that his answer 
would Incriminate him; he cannot re
fuse to answer because It Is going 
Into his private affairs, because when 
he ls put on the witness stand his 
private affairs can be looked Into 
whenever the clrcumstnces are such 
as to lead th·e Court to b~lieve that 
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it may be necessary to inquire into 
his private conduct. 

S!Jnator Page: Gener(al, I agree 
with 'you on that, we couldn't have 
any argument about that, because I 
thoroughly agree with you. Still, the 
point .I was going to make is, we 
cannot impeach the Governor on this 
answer. 

General Crane: To be sure. 
Senator ·page: 'l'herefore, I would 

like to know whether we have the le· 
gal right to compel him to answer. 

General Crane: Well, I think we 
:tiave-but that'is a question, I think, 
Senator, that we could argue out with 
the whole case. However, though, 

1 
mark you, I do not want to be sug
gesting what the Senate should do
that is a matter for the Court. 

Senator Lattimore: Mr. President. 
The Chair: The Senator from Tar-· 

rant. 
Senator Lattimore: I just want to 

say, Mr. President, that if we have 
clearly before us the exact grounds

Senator Bailey: Louder, please. 
Senator Lattimore: Who was it 

said "louder"? 
The Chair: Some member of this 

Coli rt. 
Senator ,Lattimore: Not anybody 

in the gallery, I hope? 
Senator Bee: No, sir. 
Senator. Lattimore: , I say, Mr. 

President, .if we had, clearly before 
us just the extent to which this mat
ter was set forth in the articles of 
impeachment· and should keep that 
matter clearly before us, it might 
help us very much in arriving at a 
correct settlement of this seemingly 
vexing question of evidence, and I 
j1,lst want to call the attention of the 
Court and ot the Chair to that-Ar
ticle 11 says-

"That in this. investigation of 
James E. Ferguson by the Commit
.tee of the Whole House of Represen
tatives, said James E .. Ferguson tes
tified that during the re?ular session 
of the Thirty-fifth Legislature, and 
shortly · thereafter.,,. 

;Now-
"And th.e receipt of suclt sums in 

Currency,"~ 
It has a1ready been answered-
" And the . failure to account for 

sam:e, constitute official misconduct." 
Now, Mr. President, the matters 

that ·a.re charged in there have al
ready been answered; two matters 
that have been set up by the inves-

tigating body w.hich returned these 
charges hav:e already been testified 
about, the receipt of the currency un· 
der the circumstances, at the time, 
under the surroundings mentioned, 
and the 'refusal. to answer-why 
should the Senate seek to go any fur-
ther? l 

Senator Bee: Mr. President. 
The .Chair: The Senator from 

Bexar. 
Senator Bee: I will not detain 

the Court, except to dissent from the 
judgment of some of my friends on 
the question of wh"ether or not the 
Governor's answer has any connec
tion with whether or not the conduct 
charged in this article is impeach
able. It occurs to me that the Sen
ate-that the Court can decide 
whether the fact that this money was 
received under the circumstances re
ceived, constitutes an impeachable 
offense, whether there is any an
swer ever made by Respondent or 
demand of him that he answer the 
question, it is outside and indepen
dent of it-his refusal to answer, and 
the circumstances In connection with 
it would . not be conclusive as to 
whether the circumstances surround
ing the financial transaction consti
tuted such official misconduct as re
quired a vote of impeachment. 

Senator McNealus: Mr. President. 
The Chair: The Senator from Dal

las? Senator, let the. Chair, finally 
dispose df the point of order first. 

Senator McNealus: I wanted to 
ask a question of the Court? 

The Chair: Yes, sir, all right. 
Senator McNealus: I want to know 

if the Court considers, or the Chair 
considers he has the right to insist 
that the Respondent shall answer or 
shall not, has the Court that author
ity., now, under the rules that we 
have adopted, Rule 14, and others? 
I just want to know if the Chair 
considers the--

The Chair: The .Chair is going to 
put that question to the House--to 
the Court as a whole, if the question 
is insisted on. 

Senator McNealus: Well, could 
not any one member of the Court 
insist that the Chair rule on it? 

The Chair: The Chair is going to 
rule now on the point of order, and 
no member of the Court can require 
the Ghair to rule on the other ques
tion, because under the rule tl1~ 
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Chair has the right to submit that 
to the entire Court. 

Senator McNealus: I was asking 
If the Chair hasn't the right to sub
mit it, if he considers he has the 
right and authority to so rule, if he 
desires . 

The Chair: Yes, sir. 
Senator IllcNealus: That is all I 

want to know. I think it is pretty 
nearly time that we had a ruling 
of some kind . 

The Chair: Well, the point of or
der · will be overruled . The Chair 
does not exactly understand the 
status of this. If the Counsel for 
the Managers are not insisting on an 
answer to the question, what is the 
necess ity further now? 

General Crane: Well, Mr. Pres
ident, I thought I had made that 
plain. We do want the questions 
angwered, or we would not have 
asked them-but I say if the Court 
shall say that he ought to answer the 
questions, that we do not want to 
degenerate this into a contemptible 
proceeding, we want to continue the 
impeachment proceedings. 

Senator Page: If I might be per
mitted, I would state to General 
Crane, I do not believe that General 
Crane so understands that I am try
ing to sidetrack the impeachment 
proceedings. 

General Crane: No, no, I don't 
understand that, I understand you, 
Senator. 

Senator Page: All I want is, Gen
eraj, and I think you understand me. 

General Crane: Yes, I do. 
Senator Page: -is to get all the 

!igh t we can get. 
General Crane: To be sure. 
Senator Page: You have asked 

this question, therefore, It does not 
devolve upon you to compel an an
swer, and, we are the Court .to com
pel the witness to answer, or else te 
take such course as we see fit, I, for 
one, state frankly, I am not in favor 
of contempt proceedings against the 
Governor of Texas, but I do want to 
know what I have the right to do, 
and that is the reason I have ·made 
the motion I have made. 

General Crane: Yes, I understand 
you, Senator. 

The Chair: The quest ion iS now, 
shall the Respondent be required to 
answer the question-the questions 
propounded? 

Senator Bailey: Mr. President. 

The Chair : In arguing this, I 
wish to state to counsel and to the 
members of the Court, that the Chair 
is going to submit this question to 
the Court. 

Senator Bailey: Mr. President. 
The Chair: The Senator from De 

Witt. 
Senator Bailey: Before that ques

tion is submitted and that we may 
know what we are doing, I ask that 
the qu estion be read by the Court 
Reporter, and let us know what we 
are going to vote on, what we are 
going to say he shall answer, or what 
he shall not-whether he shall an
swer or shall not, that each ques
tion be submitted to us, if necessary, 
seriatim, and that if there is no con
troversy over the questions, they will 
all be submitted at once; but we 
ought to know as a Court, and before 
\V e vote, what questions we are going 
to say the Respondent shall or shall 
not answer. 

The Chair: The Reporter will 
turn to the questions and read the 
questions to the Court. 

Senator Page: Mr. President, that 
I might understand the question now 
before the Senate, and I sincerely beg 
the pardon of the Chair for being on 
the floor of the Senate so much, I 
underEtand the question now is, that 
Counsel for the Board of Managers 
have propounded these questions, 
and the Govetnor-the witness has 
refused to answer them. I move 
that that question as to the power of 
tlie ·senate to compel him to answer, 
be referred to the Committee on Jur
isprudence. 

The Chair: And that is the ques
tion, the point of order has been 
overruled. · 

Senator Page : I don't understand 
you, then, l didn't know you had 
overruled the point of order. 

The Cha ir : I intended to state 
that the point of order is sustained. 

Senator Be'e: lllr. President. 
The Chair: The Senator from 

Bexar. 
Senator Bee: As I said this morn

ing, the Senator from Bexar is rea4y 
right now to vote on this question, 
but I think as a matter of. courtesy 
to counsel for both House Managers 
and the Respondent, they ought to 
be asked whether they desire to ask 
these questions before the Senate, be
fore the Senate takes a vote. 

The Chair: The Chair has already 
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made the suggestion they could ar- ooo ·? That would save the separa
gue it, or submit it without argu- tion. 
ment, as they wish, because the Chair Mr. Henry: Mr. President, if you 
has submitted it to the entire Court. will permit me; you will !'.emember 

General Crane: . We are willing to when· the first question was asked, 
submit ft without argument, without the Respondent gave rather an elab
taking any time. orate answer to that, and we think 

Judge Martin: Mr. President, we it is right that the Senators should 
just say we are not waiving any have the benefit of his reply to that 
rights. first question that ·was asked by 

The Chair: The. Senator from De counsel for the Managers, and I 
Witt wanted those questions read, think we could better understand it 
let's have them read. I by referring to that first original• 

Senator Bailey: Mr.· President, question, and then. taking all the 
there were three questions asked Governor's answers which were given 
by. some Senator-'-! think by the at length, then the other questions 
senator from Bastrop~whlch may be are ip. line with the first, and the an
lying upon the desk: swers the same. It seems to me the 

The Chair: Those questions were official reporter ought to find that, 
asked by the Senator from Bastrop then it be submitted to the Senate. 
and three by the Senator from An- The Chair: The question now is 
dersoil. · not the questions that have been an-

Senator Bailey: Those questions swered, but the questions that have 
were, first, whether the money was not been answered. · 
obtained from any brewery; second, Mr. Henry: Yes, but his reply is 
from any pipe line, and third, from a part of the proposition now pend
Jesse Jones. ing before the Court, and include his 

The Chait-: Well, they have been reasons. If the Court will recall he 
SE;nt for-they should be in the rec- gave his reasons, and at considerable 
ord there. length, for not answering-

Reporter: They have asked me Senator Bee: Will Mr. Henry 
to look for some ahead of that. yield? 

S11natot Gibson : Mr. President, it Mr. Henry: Yes, sir . 
. ?ccurs to me that in the propound- Senator Bee: It occurs to me the 
mg. and ans1Vering of this question statement made by the Governor in 
it could all be involved in one. I connection which led up to the 7e
don't see any use of us taldng a vote fusal would be considered in connec-
on every proposition, every question tion with it. . · 
that was asked, regarding this trans- Mr. Henry: Yes, but I think that 
action. Now, bis objection was, and his reasons should be read before the 
there. is only,.one question and that Court. 1 

is as to whether the Gove'rnor shall . Senator Hudspeth: In his decli
be compelled, or whether we shall nation to answer' each question he 
demand that he answer the question stated, "I refuse to answer this ques
W:it_h reference to the $156,000 trans- tion for the reasons heretofore 
act10n. That is all it is. It is just stated." 
s\mply one question, rt is not worth The C,hair: Does. the Senator 
.w.hile to take up the time of the from DeWitt insist on having all the 
Co.Utt and to submit all this series questions read? 
of questions that have• been asked Senator Bailey: I simply want to 
in regard to that matter. It all In· know in the aggregate or seriatim, 
valves the same thing, and the Gov- what we are going to compel the 
ernor's .answel' ·to each question was Governor to answer, so we shall 
exactly the same. know how to vote intelligently. If 

. Senator Bee.: Mr. President, will the Chair can state from bis recol-
the Senator yield? . lection and prefers to do that with-

Senator Gibson: I yield to the out having the questions put, I have 
Se;iator from ~exar. no objection, but· I want to know 

. .. Senator Bee: 'would it not be In what . I am voting on here when I 
·line with the Senator from Fannin am voting to say whether or not the 
to. let the question be propounded: Governor shall answer. 
Should tlie Govern'Or of Texas be re- Mr. Henry: Mr. President, if I 
q~1ired to answer all of the ques- may be permitted to respond '. to 
.~Ions . with reference to the $156,-. what the gentleman bas said, the 
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point J mnde, I don't know whether 
the> Senator heard me or not, was 
that when the question was read. 
tlwn the responses that the GO\·
ernor made should be rl'acl also be
cau"'' he> ga,·l' hi s reasons when he 
clc!'linrcl to nnswPr the questions, and 
thnt is a very mntc>rial part, it Is a 
,·cry Yitai part of the question now 
pt>nclinio; hc-fore the ('ourt. 

Gr>neral Crane : ll!r. President, 
I belirYc possibly counsel on our 
sidP eoultl agr('e here to such ques
tions gubrnitted to the Court, then 
the Gol'ernor' s reasons ought to be 
stat('d in his own language. ·1 take 
it that is but fair, and it seems to 
me that the questions propounded. 
aRking him where, whc>n ancl from 
•whom, ancl under what circumstances 
he rN·ei\'('() this currency, $15G,500, 
an1J in what amounts he receh·ed it, 
from whom, if he receh·ed them 
from more thnn one, nil of which he 
derlinc>d to answer. 

~Jr. Henry: That is nil right as 
far as the questions ~o. but exactly 
what the Gm·ernor said, that should 
be read from the stenographer's re
port. 

that time (that was In the House In· 
vestlgntlon In March) you stated 
some friends or yours got together 
and made you a loan of $156,500." 
"Yes, sir." "Just what date was that 
loan made?" "Well, that brings up 
the question that we are going to 
come to sooner or Inter, and I want 
to make this statement." ''The Chair 
requests you to spenk louder." "I 
say, that brings up the question that 
we are going to get to, ancl about 
which everybody has been Interested, 
and so I just want to say here with· 
out any disrespect whatever, without 
Intending any discourtesy to this 
Senate or anybody else, I must de
cline to give any Information about 
that loan because In the first place 
lo get the loan I bad to give my 
promise that I would not disclose the 
name of the person who let me have 
the loan, and In addition to that If I 
were to disclose It you could open up 
and examine nil my private boolrn, pa
pers and records, which would entail 
upon me a gr<'at financial loss . and In 
effect forfeit my p_roperty,'and for that 
reason I must respectfully decline to 
tell you anything about the deta:lls of 
that loan." <;cne ral Crane: I am suggesting 

that, but I was onl)' getting the ques- The Chair: The motion now Is 
tion. if they agreed to such. Then shall thr Respondent be requlr~d to 
I think it Is but fair to read the rea- answer the questions. Do counsel de· 
sons why he would not state that, sir<' to argue this question . 
he declines to anRwer whc>n, where, Judge Martin: Yes, sir. 
or from whom he obtained this cur- The Chair: Judge lllartln. 
rency, and how much from each. Judge l\!artln: Now, Mr. Pres!· 

;\Ir. Henry: Thc>re is no objection dent, thrsc otlwr m~tters have taken 
to that, that states the question, now up some time of the Senate, and we 
find the response. didn't Interpose an objection at the 

General Crane: Then In addition time until these other matters were 
to that he refuses to answer ques- disposed of. 
lions propounded by the Senator The Chair: Let's have order please. 
from And!'rson, J helien•. Visitors in the gallery prescn·e order 

The Chair: J belle\•e the Senator In the gallery, please. 
from DeWitt rccltecl the question In Judge Martin: or course, expect· 
substance as propounded by the Sen· Ing to Introduce our objection at the 
ntor from Anderson. proper time, which we now conceive 

Senator Strickland: Second rend- has arrived.• 
Ing. In the first place, 'l'l'e talce the broad 

The Chair: The reading or the position In this examination that this 
Governor's answer Is called for. Respondent Is protected In the Bill or 

General Crane: Mr. Prt>sldent, one Rights, from giving this testimony, 
of the Board of Managers has called for the reasons that he has hE!'retofore 
my attention to the fact thnt I have stnted, nnd other reasons embodied In 
omltled one thing, and that Is the the se\·eral sections or the Bill or 
Governor likewise refuses to state Rights. 
whether this amount of mone\• was In discussing this matter, or 
secured In any manner whatsoever. course, we> ha\·e to take and do take, 
We ask It. the same position that we have here-

The Chair: If the reporter can torore urged, with all due respect to 
find the responses. the Chair, that this Is In the nature 

Th-c Reporter (reading): "Now, at .or n criminal proceeding, so defined 
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in the Constitution of 'l'exas, and 
other autborltles cited, but waiving 
that for the prj!sent and arguing it 
from the standpoint and in conform
ity with the ruling of the Chair, that 
It Is a quasi criminal proceeding, as 
we understand by that term and tho 
definition of what it means In suh· 
stance, as It were, or analogous, but 
in other words that this proceeding, 
as it were, Is a ctlmlnal proceeding, 
or analogous to a criminal proceed
ing. Of course, as I say, without 
•waiving our contentions heretofore 
that it is a criminal proceeding, yet 
.for the purpose of this argument we 
want to place It upon the standpoint 
and In conformity with the rullng 
of the Chair, that it is analogous to 
a criminal proceeding. Now, we find 
embodied in the Bill of Rights in 
Section 9 of Article l, "The people 
shall be Sefure in their persons, 
houses, papers and possessions from 
all unreasonable seizures or searches 
and no warrant to search any place 
or to seize any person or thing shall 
issue without describing them as 
near as may be, nor without prob
able cause, suppor.ted by oath or ar
firmatlon." In 'other words, Mr. 
President, the Bill of Rights of this 
State protects the persons from un
reasonable searches and seizures. ' In 
this case the reason given by the 
Governor, under bis oath, is that an 
answer to this qm:stion would In 
effect, result in ,the seizure of his 

· private papers and exposing them to 
public gaze, and in addition to that 
would result In elicct in a forfeiture 
of his property or estate, :fgainst 
which he is protected under the Bill 
of Rights of, the State of Texas. 

Again, on the theory that this is 
a. quasi criminal proceeding, and 
that the same rules are analogous to 
the admissibility of evidence, as in 
criminal cases, our Constitution pro
vides on that subje<:,t that in all crim
inal' prosecutions the accused shall 
have a. speedy public trial by an im
partial jury, he shall. have the right 
to demand the nature and cause of 
the accusation against him, to have 
a copy thereof, be shall have the 
right of being heard by himself or 
counsel or both, and shall be con
fronted with the witnesses against 
llim, a.nd shall have compulsory pro
cess of obtaining witnesses in his 
favor, and no person shall be held to 
answer for a criminal offense unless 

· on ·indictment of a grand jury, ex
cept in cases in which the punisb-

68-2C 

I 
ment Is by fine or Imprisonment oth
erwise than In the penitentiary, an<t 
In cases of impeachment, and In 
cases arising In the army and navy 
or In the militia, wllen In actual ser
vice in time of war or public danger. 
In other words, the Constitution pro· 
vid(IS that he shall not be compelled 
to gf\•e evidence against himself; 
that he shall be confronted with the 
witnesses against him and have com
pulsory process for their ·attendance 
In Court. 

Now, llrr. President, In this case, 
what are the circumstances surround· 
Ing it? I might say that this rule 
is further borne out by llfr. Green
leaf in his excellent worl< upon evl· 
dence, Section 453 In Volume' 1 of 
his 15th edition, he lays down this 
proposit'ion, where the answer will 
subject the witness to a forfeitu:ra 
of his estate, in this case as well as 
in the case of an exposure to a crim
inal prosecution, or penalty, It is well 
settled that a witness is not bound to 
answer, and this is an established 
rule in equity as well as law. The 
rule as laid down by Jllr. Greenleaf 
is in effect In conformity with the 
terms of the Bill of Rights whiph pro
vides in e!Iect the same thing, that 
all persons shall be secure against 
unreasonable seizures and searches 
of their papers or property, and fol
lowed up by the succeeding article 
that he shall not be compelled to 
give evidence against himself, and 
shall have compulsory process ·for 
their attendance. Now, what 'are the 
conditions here? We have in this 
case a charge lodged against the 
Governor. He tells this High Court 
of Impeachment under his solemn 
oat!:\, that through no disrespect ,to 
this Court, but standing on the high 
ground of his constitutional privilege, 
a privilege that bas always been 
cherished by every true born citizen, 
whether he be official or layman, and 
that for that reason alone he stands 
upon the high ground of bis consti
tutional rights, and declines to 
answer the qµestion. 

I tal<e it that counsel for the 
House Managers will take the posi
tion that he having volunteered him
self as a witness in this case, thereby 
this privilege bas been removed and 
that he can no longer claim it, but, 
Sir, wh_at character of charges are 
made here? We find here In these 
charges against the Governor twenty
one separate and distinct grounds. 
In otber words, he is called upon to 
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answer twenty"one separat·e and dis
tinct indictments. Would this Court 
hold that · when those charges are 
preferred against him, under all 
twenty-one indictments, any one of 
which this Court should see fit to 
find that it was cause for impeach
ment, would warrant the high penal
ties prol'ided by the Constitution, 
that he would be deprived of his 
right to go upon that stand and 
answer as to any twenty of them and 
yet refuse to answer as to the other? 
In other words, that he could go up
on the stand and under the provisions 
of the Constitution to testify as to 
fifteen or twenty of the several 
charges. indict men ts against him, 
would any court claim that by reason 
of him doing so that counsel for the 
House ll!anagers could then• take up 
the other 'charge, about which not 
one single solitary syllable of evi
dence has been testilled to by him, 
and without confronting him with th.e 
witnesses as pro\·ided In the Consti
tution. that he could then be com
pelled to give evidence against him
self upon a charge upon which he 
has offered not one word, nor volun
teered a suggestion concerning the 
transaction? On the other hand, 
would any Court contend that he hav
ing testified as to the~e other charges, 
that it would be a matter of impeach-

. ment? I understand the rule to be 
in criminal cases that when a witness 
tal•es the stand on a particular 
charge of horse theft or murder, or 
offenses of that character, that he 
can be cross examined by the oppo
site party in regard to that Identical 
transaction; that he can be require:! 
to answer and give his testimony as 
to the matter under investigation in 
that case, but would this Court holcl, 
or any other Court hold, that he 
could go outside of that and inquire 
about other offenses foreign to and 
not connected with the particular 
transaction under investigation. 

I understand, Mr. President, that 
for the purpose of impeachment you 
can ask a man if he .has been in
dicted for a felony, or convicted or 
some offense involving moral turpi
tude, but we have no such position, 
here, there Is no such charge laid that 
you could distort into a reason for 
impeachment and a matter about 
which he has not testified in his direct 
examination. On this particular 
charge they cannot, according to the 
terms of this Constitution, as I under· 
stand It, avail themselves·of his test!-

mony, I do say that th·e provision of 
the Constitution, that he sha!T be con· 
fronted with the witnesses against 
him, :md to require him to give evi
dence concerning every transaction 
which they lay as cause for his Im
peachment. Certainly, it Is not the 
rule of the Constitution or the Bill 
or Rights. it Is not the rule of evi
dence laid down by law writers for 
lo, these many years, and as stated, I 
say, your Honor, there is no criminal 
charge laid in this complaint they 
seek to require him to answer, In 
other words, to go on a fishing expe
dition about a matter upon which 

.they have offered not a syllable of 
testimony and fish from the Gover
nor sufficient evidence, In their opin
ion, lo create a suspicion, or to lay 
a charge against him upon which ar
ticles of impeachment may be based. 

In order to understand this ques
tion thoroughly, at the time these 
charges were preferred in the House, 
and the record will show that n•) 
charge of this character was made 
there at this time, it stated that the 
Respondent, when upon the stand, 
and let us read the charges now, to 
understand them: 

"Thnt in this Investigation of 
James E. Ferguson by the Committee 
of the Whole House of Representa
tives, said Jan.es E. Ferguson testi
fied that during the Regular Session 
of the Thirty-fifth Legislature, and 
shortly thereafter, 'he recel\·ed from 
parties certain currency in varying 
amounts, the total of which was 
about $156.500; that said transac
tion is unusual and questionable, and 
that the said James E. Ferguson when 
questioned as to who lo!fneci him this 
money declined to answer although 
the officer of the Committee of the 
Whole appointed to pass on the ad
missibility of testimony ruled that he 
shoulcl answer and the Committee 
sustained said ruling. That he Is 
thus not only in contempt of the 
House and its committee, but he In· 
slsts that he is not required to give 
before the representatives or the peo
ple of Texan an accounflng of said 
$156 .500 in currency which he re
ceived during the session of the Leg
islature, or shortly thereafter .. '.' 
Now they allege that all of that oc
curred over In the House, and "that 
the receipt of such money in cur
rency, and the !allure to account for 
same constitutes official miscon
duct." 

Now, lltr. President, as I just stated, 
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it is , well known and of legislative not consider his declination, his re
record that at the time these facts oc, fusa\ here, because it is not embraced 
.cured . ·in ;the House there was n;o in this charge. There Is a difference 
charge pending at that · time against in the allegations entirely as to what 
the Governor for this purpose, but constituted official misconduct over 
during the investigation of other there, and the contention made here 
charges . this matter developed, and of his doing something In contempt 
they claimed that he refused there to ·of this Senate. In other words, under 
·answer .as to the soµrce of this $156,· these charges this Respondent Is o'n 
00!).. and that he is not only in con· trial before this High Court today for 
tempt. Of the House, but that it con· acts already committed, and not bound 
stitutes olicial misconduct. or on trial, for acts to be committed 

Now, waiving for the present the by him In the future, or committed 
Constitutional provisions which pro- 'here at the present time. Under every 
-tect 'him under the Bill of Rights, the provision of the C'onstitutlon It would 
rules of evidence heretofore stated, be violative of that right that he should 
the rules of practice in the District be confronted with the witnesses 
Court i.n tryjng when indicted, and against him, and have a. copy of the 
compeU!ng a . witness to testify age.inst accusation against him. This Senate 
himself, as to separate and distinct could, hold he was required to give 
offenses, which are prohibited, Jet us evidence against himself, evidence 
go for a moment to the charge Itself which he says, under his oath, would 
and SEle whether or not this testimony result in the forfeiture of his prop. 
is admissible. The charge they sub· erty; that is, which would be waiving 
mlt to this· Honorable Court as a mat- or taltlng .away the burden of counsel 
ter ilf impeachment, that his refusal for the House Managers to confront 

·over there, not here, but his refusal him with the witnesses and by re· 
over there . in the House of Represen~ quiring him to_make out' a case from 
tatives to answer these questions . con· their standpoint without putting wlt
stituted official misconduct. Then . if nesses on the stand or_ producbig a 
that is the charge . against him, for syllable of ·evidence that would war
some act committed in the House of rant this Court ' in finding these 
Representatives, and that fact is ad· charges are ·sustained, and I believ.e 
mitted in his evidence here, where is that under this charge, as stated by 
it necessary that he answer any fur- the Senator a whlle ago, I believe the 
the'r Jn . order _for this body to pro· Senator from Tarrant, that the whole 
ceed? In othei: words, they charge gist of this cliarge that ls there em
him with certain conduct jn the House bodied in tbe conclusion of charge No. 
or nepresentattves for which they ask 11, and that is, that his acts over ·YOll
thls .Seri.ate to vote upon him the pen· der in the House constituted the otll· 
alties of · impeachment; not for some· cial misconduct for which he ls on 
thing that .he has done over there. or trial. · < 

something he refuses to do here, but I want to say, Mr. •President, and 
the charge. _is that 'b):> r!)asqn _of those to the members of this Court, that 
things occurring there, and a failure this is an important question, it ls 
to account for the receipt of currency, one that reaches .out and affects you 

. that the same constitutes official mis• and yours, affects me and mine. It 
· conduct. Then, if his refusal in the has been the proud boast of every 

House of Rep'resentatives, if his dee· Te)Cas citizen since I can remember 
lination there to answer these ·ques· or have any. record of _.history, that 
tfons constltµtes ground, I submit in they have always stood for the sa
all due candor to every lawyer in this cred principles embodied in the. Bill 
Senate that this case that you are qf Rights, that every man should be 
trying him upon, although he might secure In his person and his prop
be . in flagrant contempt of this body, erty, should not be compelled to 
you. 'hate no right then to visit upon give evidence ' against himself and · 
him the extreme penalties of impeach· should be confro.nted with the wit
ment . for the reason th_at It ls not a nesses against him, and if the · time 
basis .of .. charge against him. In other ever co.mes that the Court shall go 
words, he might decline to answer the off qn this proposition and require.. · 
question, · waiving the Constitutional men placed upon the fitand to give 

. provlsi.ons, to wipe that all out of It, evidence against themselves in mat
out· of the case, and yet you could not · ters outside of the provisions of the 
possibly inflict this p~nalty, you· could law, tlie tim.e wlll soon come when 
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no man in this grand old State of 
ours will be secure In those sacred 
rights that we have so long cherished. 
Why, on the possibility of impeach
ment alone it would not be admis
sible. 'Why? Because there are only 
two classes of crime that would be 
admissible even to affect the credi
bility of a witness , and that Is in an 
indictment preferred against him, or 
conviction for a felony, or a convic
tion involving moral turpitude. Why, 

,'und er the decisions of this State, 
take a man, have him on trial for 
carrying a six-shooter, a trivial of
fense as that may be termed, and yet 
the courts of this State have held 
in the case of Payne against the 
State, 38 Criminal Appeals, you 
could not e\·en ask him there if he 
had been guilty of carrying a pistol 
before. There is no definition of 
any felony embodied in this charge, 
it is a sepa rate and distinct one, out 
of twenty-one separate indictments 
against this respond~nt, about which 
he has offered no evidence. Then 
how could they take him on the 
stand and from his ,lips seek tb in
troduce here evidence without con
fronting hiin with the witnesses 
against him . We 11nderstand that it 
would be violative of every principle 
enun ciated in the Bill of Rights and 
the Constitution to which he has re
ferred . The same principle-I read 
from the 39th Texas Criminal Ap
peals in th e case of Ex Parte Wil
son, and the Court in speaking-

Genernl Crane : What page? 
Judge Martin: Page 638. I have 

not read it all. This is a case· where 
the witness nppeared before the 
grand jury. "In all criminal prose
cutions the accused shall not be com
pelled to gh•e evidence against him
self." Bill of Rights, Section 10, 
which I ha,·e just quoted, and this 
was such a criminal prosecution, 
when entertained before the grand 
jury as If it had been before the 
Court. The question was thoroughly 
discussed and the authorities re
viewed in Counselman v. Hitchcock, 
142 U.S. 547, 12 Supreme Court 195, 
and we r efer to that decision and the 
authorities cited. The same principle 
that protects a party against being 
compelled to give in oral testimony 
incriminating himself is a lso appll6a
ble when it ls sought to require him 
to surrender any of his private 
boolcs or papers. See Boyd v. U. S., 
116 U. S., 616, 6 Sup. Ct. 524. We 

quote from that case as .follows: 
"Any compulsory discovery' by ex
torting the party's oath or cQmpell
ing the production of his private 
books and papers to convict him of 
crime, or to forfeit his property, is 
contrary to the principles of a free 
government. It is abhorrent to the 
instincts of an Englishman, it is ab
horrent to the instincts of an Ameri
can. It may iiuit the purposes of 
despotic power, but it C&ilnot abide 
the pure atmosphere of political lib
erty and personal frj)edom." This 
is the rule announced by the Court of · 
Criminal Appeals of this State. There 
is where the witness appeared be
fore the grand jury and they held 
that the same rules applied in an fn
vestigation before the grand jury as 
if the investigation had been before 
the court proper and that no rule 
requiring the ·witness to produce his 
private papers which would result in 
a forfe iture of his property-they 
enunciated that rule, which I have 
called this Court's attention to in the 
opening objection. 

Now, sir, we submit in 'an candor 
the Governor has stated in his ex
planation that these men came to 
him as his friends at a time when 
he needed their assistance, and as a 
solemn injunction tJiey required of · 
him this faithful promise. He states 
under his oath that promise was 
made in all fairness, that there was 
nothing illegal about it, that it was 
not in violation of law, that it was 
not gh·en for any illegal purpose, 
and that it was a square, honest deal 
and that laboring under that injunc
tion from them that he would not 
violate his promise if it cost him the 
office of Governor, and in this con
nection there was told this Court un
der the sanction of an oath that it 
would result in the examination of 
his private books and papers, arid · 
subject his property to forfeiture, 
and therefore. standing upon the 
broad principles of the Constitution 
and the Bill of Rights and the laws 
of this State, he stands before this 
Court in· the Gocl-gh-en majesty of 
a Texan and demands his rights as he 
should, with the consent and advice of 
his counsel, and under the provisions 
of this Constitution we believe that 
h·e is protected from giving this evi
dence, and that it would be an in
justice to him, and in contravention 
of the rules of law ,which obtain in 
this- State, for him to be required to 



SENATE . JOURNAL. 771 

answer this question and more espe
cially, as I have heretofore stated, 
that from w:l!.om he .got the money is 
imma,terlal to this inquiry because 
these i:harges alleged here, ate ad
mitted on the stand by him, that he 
borrowed the money, ·borrowed the 
amount, and that he declined to an
swer, the testimony over in the 
Ho.use, and th11t is the only charge 
made against him in these articles and 
the eviden._ce and the record in this 
case now show that this Court has 
before it every single word of testi
mony that has a bearing upon these 
articles, because they have charged 
there that ·it was official misconduct, 
what he did over yonder, but he has 
admitted it before this Court that he 
has done e'Oerything that they charge 
,µiat he has d':me, and lf he makes 
an admission, comes before -this 
Court .and admits the allegations as 
charged in there, except as a con
clusion as to' what would constitute 
ofiicial misconduct, it would be im
material before this Court whether 
he got the ·money from Tom Jones 
or John Smith or Tom Brown, so 
far .as that is concerned, and it would 
be immaterial as to naming the par
ties from whom it was obtained. 

Now, General . Crane says that he 
don't want it to go off, to be side
tracked and. dftched off into a habeas 
co·rpus proceeding. Tfiat is not our 
desire. Our desire ls simply to meet 
this issue 'as the charges are laid, 
a.nd to testify .. to mattei;s that we 
think are. right ·under the law and 
ConstitutiOn that we 'should testify. 
Whenever it comes to asserting an 
unconstitutional or iilegal right, God 
forbid that the time will ever come ' 
in this State or any other Stat·e of 
the. American Union that a man can 
not stand upon the floor o! this sen~ 
ate, or anywhere else in Christendom 
and assert his rights under the laws 
and ConstituUon of this State. 

_Jt may be that some would prefer 
another course, but I for one, as I 
Ul!.!lerstand the Constitution and laws 
of th.e State wherein I reside, I be
lieve ·that it ls the better course, .al
though some Q.ther· poJicY, some 
might think it :would be a better pol
icy, but I beiieve the better course is 
~!> pursue the tra·ck of the law, fol
low the Constitution and the laws 
.that-are written, and then we will all· 
be upon safe ground, and with all 
earnestness, Mr. President, we subc 
.III.it this question to your Honor, be-

lieving unde.r the allegation of this 
charge, that this testimony ls Inad
missible. for any purpose and that the 
Respondent should not be required 
to answer the questions propounded. 

General Crane: Mr. Pr~sldent. 
The Chair: · General Crane. 
General Crane: May it please the 

Court, I believe you are submitl:inc 
this question to the Court itself. 

The .Court: ,Yes, sir. 
General Crane: Yes. I have been 

unable to find any relevancy in the 
Bill of Rights to the question now 
before this lfody. The sections of the 
Bill of Rights that are being read, 
and have been read, to us, "that no 
unreasonable seizures and searches 
shall be allowed, .the people shall be 
secure in their persons, their houses, 
papers, and p'ossessibns, froin all un
reasonable seizures or searches." 
Now; we are .not" seeking to search 
anybody, to get any papers, we are 
not seeking to search anybody's 
house to get anything, what we are 
seeking- to do Is to compel a witnes.s 
who has placed himself upon the wit.. 
ness stand to answer the questions 
propounded upon a matter which hi,11 ·. 
testimony has heretofore stated. The 
other section, Section 10, •seems to 
us to .be equally irrelevant, and .a 
mere glance at It is sufiicient to dem
onstrate that. It says, "in all crim
inal prosecutions the accused shall 
have a speedy public trial by an im
partial jury." I fancy it is not sug
gested that that section has any ap
plication here: "He shall have the 
right. to demand the nature and the 
cause of the acl:usation against him; 
and to have a c~y thereof." That 
has all been . done, even. if this were 
construed to be a 'criminal case. "He 
shall not be compelled to give evi
dence against himself." That Is 
quite true, unless he pute · himself 
upon the witness stand, but I think 
counsel on the other side of the ta
ble will agree that if a man charged 
even with murder puts himself on the 
witness stand, he can be compelled 
to answer questions although they do 
tend to incriminate him in the par" 
t!cular case In which he is being 
tried. "And no person shall be held 
to answer for a criminal offense un- · 
less on indictment of a grand jury 
except in cases in whkh the punish
ment is by fine, or imprisonment 
otherwise than in the penitentiary, 
in cases of impeachment, and in cases 
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arising in the army or navy, or in the 
mllltia when In actual service In time 
of war or public danger." Now, I 
have glanced at this simply for the 
purpose of showing that they never 
have had the matter In hand. 

Now, the fourteenth Encyclopedia 
of evidence, we find the authorities 
fairly well collated on this very sub
ject, It lays down the rule as fol
lows : "It is of course a universal 
and g!'neral rule that a witness can 
not refuse to give evidence on the 
ground that It will result In dlsclos-· 
Ing his private affairs. With some 
classes of cases the Court in the ex
ercise of its discretion will sustain 
such an objection," but. now here Is 
the class of cases to which that re
fers. "On a petition of a son for the 
appointment of •a guardian for his 
mother the Court will proptirly refuse 
to compel her to disclose the con
tents of her will. The reason of that 
is the witness Is still living, the prop
erty is hers, and she can revoke the 
will, they can not compel her to say 
to whom she bas made the will, or 
to whom the property shall be given, 
because he had no right to inquire." 
That was an entirely different sort of 
a proposition. "A witness can not 
lawfully refuse to answer a question 
because the answer may tend to sub
ject him to a civil suit or liability; 
the privilege against self incrimina
tion has no application in ·such 
case." Now, here is the gist of the 
whole argument that they make, that 
If be answers these questiCJns which· 
have been propounded to him, it will 

· entail on him pecuniary loss. Now, 
here Is what the a,uthorlties say on 
that ~ubject, page 634 .. "A witness 
may be called and examined in a mat
ter pertinent to the issue, where his 
answers will not expose him to crim
inal prosecution or tend to subject 
him to a pen;ilty or forfeiture, al
though it may adversely affect his pe
cuniary ,interest." 

Senator Hudspeth: General, what 
authority are you reading from? 

General Crane: I am reading from 
the 14th Encyclopedia of Evidence, 
published by L. D. Powell Co. 

Now, there ls no claim that this 
wlll cause any forfeiture within the 
meaning of that. When we speak of 
a certain act causing a forfeiture, .It 
means a legal forfeiture, It does not 
mean that some pecuniary loss may 
not result from the disclosures made, 

but it means his disclosing facts upon 
which some legal forfeiture wlll be 
affected. "A witness cannot lawfully 
refuse to testify to facts material to 
the issue because his testimony may 
have ii direct tendency to disgrace or 
degrade him. The refusal of a wit
ness to testify to material facts upon 
such ground justifies Inferences un
favorable td his testimony by a jury. 
In some early cases, however, the rule 
was broadly stated that the tendency 
to degrade or disgrace the witness 
was ground for a claim of privilege. 
Others held the exclusion of the evl· 
dence a matter resting In the Court's 
discretion. In one State privilege Is 
apparently extended by statute. Now 
in an impeachment case in England," 
reading from page 634, a, note, "In 
England this subject underwent much 
discussion pending the Impeachment 
against Lord Melville In 1806, upon 
which occasion the question was put 
to the judges by the House of Lords. 
The question was presented in two or 
three different forms, slightly vary· 
Ing In terms, but It was substantially 
the same In each. Eight judges and 
the Chancellor were of the opinion 
that the witness was b.ound. to answer 
a question, although his answer might 
render him liable to a. clvll action; 
the other four judges e;icpressed a con
trary opinion. In order to remove 
the doubts which such a difference 
of opinion among eminent judges Im· 
plied, an act was passed, 46 Geo. III, 
c 37, declaring that a '\Vltness cannot 
by law refuse to answer a question 
relevant to the matter In issue, the 
answering of which bas no tendency 
to accuse himself, or to expose him 
to a penalty or forfeiture of any na· 
ture whatsoever. by reason only, or 
on the sole ground, that th!J answer
ing of such question may establish or 
tend .to establish that he owes a debt 
or Is otherwise subject to a civil suit.~· 

Our case that we make on this 
proposition is as follows-let there 
be no misapprehension of it: 

"Article 11. That in this Investi
gation of James E. Ferguson by the 
Committee of the Whole House of 
Representatives, said James E. Fer
guson testi'fied that during the Regu
lar Session of the Thirty-fifth Legis
lature and shortly thereafter he re
ceived from parties certain currency 
In varying amounts, the total of 
which , was about ,'$156,500. That 
said transaction is unusual and ques
tionable and that the said James E. 
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Ferguson: when questioned .as to wqo memory or the name of the present 
loan.ed him this money, declined to Governor. I am a Texan as well as 
answer, although the officer of ihe these gentlemen-I was not born 
Committee of the Whole appointed here, but I came· here and expect to 
to pass on the admissibility of test!· die here; and I WJ>Uld be glad for it 
mony ruled that he should answer, to be written down in the history of 
and the committee sustained. said .rul- this State that no dishonest dollar 
ing. That h.e is thus not only in had ever crossed the palm of any 
contempt Of the House and its com· man who occupied the executive 
mitl:ee, but he ,insists that he is not chair, and I am asking the Governor 
required to give before the repre- of this State on ·that platiorm and 
sentatives of the people of Texas an . from that wfrness stand; to disclose . 

. accountfag of said $156,500 in cur- ·the · fact, to the end that there may 
rency which he received during ses· not be any do.ubt about it, but that 
sions of the Legislature or shortly the facts when told will exonerate 
thereafter, and the receipt of such him if it is an honest transaction, 
SUmll in Currency, and · the failure to but if it was a dishonest transaction 
account for same, constitutes official the people are entitled to know that 
misconduct." ' · fact just as well. 

That was the opinion of the House N;'<>w, to -say, if any of you gentle-
in passing th,at article. And now let men-any of you S.enators can con· 
me advert· to the singular sort of .a jure in your mind, can for one mo· 
s1tuation in which we find ourselves. ment understand how; if you were in· 
I do not know and I can not under- volved in debt and I 'was your friend 
stand. how any man, after he has dis· and had money and I was to come to 
·closed the fact tliat he is largely in- you and be perfectly willing to risk 
debted to somebody in ii. certain sum you with the amount of money in· 
of money-I_ can't understand _how it volved,:......I ask you to think ,or one 
will adversely affect his interests fo:: moment how I could object-the 
him . to name the persons to .whom lender-to having it known that I 
he owes that. money. · , I can not, to loaned you money. Why, Mr. Pres!· 
$ave niy .life, gtasp any sort of a sit- dent and Senators, that is the reason 
uation where a man, if he once ad- why we insist on these questions. We 
mits his indebtedness, how It can think that when a Governor, or any 
hurt him to have ·it known that he other officer, receives such large sums 
owes A, B, or. C, or to whom he may of money in a·bsolute . currency, not 
be Indebted. Now, I can well under- in checks, not in drafts, not in ex
stand'. how a man-in some commer.cial pres$ receipts-nothing of that sort, 
conditions ·might not wish it to be but In currency, to the immense 
known that he was involved in debt amount of a hundred and fifty-five
at all-that is easy to understand; a hundred and fifty-six thousand five 
but when the facts are .admitted that hundred dollars, and will give no ex~ 
be does owe the money and that he planation of it, I think that any court 
owes it to individuals and Yet re- is authorized and justified in reach
;fUi/es to discl<ise the names of the ing the adverse conclusion, and therS: 
individuals, that is such an unusual fore that the Court has tlie power to 
circumstance, and seems to me from compel the disclosure. . 
every sort of a position to be so un- Now, in making these arguments 
necei;sary that it naturally arouses r am stating frankly what I believe 
the curiosity, if not the . suspicion, the law to be. To be sure, I may be 
which may crystallize into conviction mistaken, but reason and right alike 
adverse to the man who thus n\aln· demand that any officer clothed with 
tains that position. I think that the the power that a Governor is clothe.d 
people of this State, acting through with ought not to nave secret cred
their representatives, have the right itors' from whom he receives money 
to know from whcim the Governor bf in such enormous amounts and at 
their State, clothed with such . enor- the same ti.me refuses to disclose a 
mous power as that Constitution single item of.information in respect 
clothes our· Governor with, from thereto. I think, therefore, that the 
whom he receives these extraordl- evidence ls admissible. 
nary favors, with . whom he enters The Chair: Any further argu- , 
into treaties of absolute secrecy-we ment on behalf of the Managers? 
have the right to know. that. God General Crane: No further. 
k11ows; I will be glad, if the facts dis· 
close that.It- leaves no blot upon the The Chair: .Aii.ything further? 
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Judge Martin: No, sir, we have 
stated our position fully. 

The Chair: The question is, shall 
the witness be required to answer 
the questions. The Chair will sub
mit it to the Court. 

Senator Hudspeth: Mr. President. 
The Chair: Senator Hudspeth. 
Senator Hudspeth: Just to get 

the matter clear in my mind as it 
presents itself to the Court,-as I 
understand, the Court has ruled that 
he must answer the questions. 

The Chair: The 'question has not 
been put to the Court yet. That is 
the very question that is being put 
to the Court now. 

Senator Hudspeth: I understood 
that when the Chair sustained the 
point of order that he stated then 
that he held he must answer. · 

The Chair: No, the Chair did not 
rule on that. 

Senator Hudspeth: Didn't he? 
The Chair: No, the Chair stated 

he would submit that question to 
the Court. 

Senator McNealus: Mr. Presi
dent. 

The Chair: The Senator from 
Dallas. 

Senator McNealus: I believe that 
every member of this Court, layman 
as well as lawyer, would prefer that 
the Chair, exercising the discretion 
lodged in him, and the confidence of 
every member of this Court, should 
first rule upon this question. I feel 
the utmost confidence in the Chair's 
legal ability, his fairness and his 
judgment in regard to this ~alter, 
much better than I would trust my
self or many other members of this 
Court, and it seems to me that it 
would be better, with all due respect 
to the Chair and his conclusions in 
the matter, that the Chair decide 
this question for the Court, and if 
any Senator differs, under the rules, 
he has the right ,to appeal from the 
ruling of the Chair. I just submit 
those suggestions for the considera
tion of the Chair. 

Senator Hopkins: Will the Sena
tor from Dn llas· yield to a question? 

Senator McNenlus: I am speaking 
to- the Chair and not to the Senate; 
I nm speaking to the Chair exclu
sively. 

Senator Hopkins: Does the Sena
tor from Dallas decline to yield? 

The Chair : The Senator from 
Dallas declines to yield. 

Senator McNealus: hope the 
Chair will relieve the Senate as ? 

body from pas.sing on this question 
until after the Chair himself, who 
has more legaJ ability, I know, than 
many of us, because we have none, 
I would rather trust the Cliair than 
to trust the remainder of the Court 
to act individually by voting on a 
question that involves large legal 
propositions. I, for one, am willing, 
and would prefer that the Chair 
should decide this, than to cast a 
vote on it myself. 

Senator Bee : Mr. President. 
The Chair: The Senator from 

Bexar. 
Senator Bee: The President of 

this Senate knows that there is no 
man within the cinfines of this Senate 
whose legal judgment I would more 
gladly yield to and accede to, but I 
submit that this goes at this time be
yond that question. I nm a Senator 
of Texas upon this floor. I do not 
want and will not appeal from any 
decision this Chl!ir might make. 
Upon the other hand, I do not want 
my position to be clouded or am
bigious or not known In this matter, 
and the .only way, If the Chair sub
mits it-if the Chair decides it him
self, the only way that Senators can 
make their position known-because 
at last we are accountable to our 
constituents in this matter, is by an 
appeal from the Chair's ruling. That 
ought not to be required. The 
Chair, I suggest in deference to the 
Senator from Dallas, ought to sub
mit this -question to the Senate. 

Senator Gibson: ·Will the Sena
tor from Bexar yield? 

Senator Bee: Just a second. And 
let the Senators vote on this ques
tion so that the Senators will state 
th9ir position in this matter, and 
not have it left to conjecture or dis
cussion as to how this Senator or 
that Senator stood upon this very im
portant matter. 

Senator Gibson: Wm the Senator 
from Bexar yield? 

Senator Bee: I yield. 
Senator Gibson: I just want to 

call the attention of the Senator 
from Bexar to the fact that the -
rules, if I understand the rules cor
rectly, leave it within ' the discre
tion of the Chair ns to whether he 
shall put· It to a 'Oote of the Court 
or whether he shall rule himself. 

Senator Bee: I understand
Senator Gibson: Therefore, It oc· 

curs to me that this is all out of or
der, and the ,Chair lias already an-
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nounced his intention to submit it to 
the Court. 

Senator Bee: The only reason I 
made the statement, I will say to the 
Senator from ·Fannin, was the Sena
tor from Dallas suggested that the 
Chair decide' it, and I was only dis
cussing that suggestion. 

Senator Hudspeth: I think any 
Senator here has a right to give his 
views to the Chair •and the Court 
without being. knocked off his feet 
by an inquiry from the Senator from 
Dallas. Now, I am not endeavoring 
to shirk any responsibility; I s!(an 
vote on this as I believe is right, but 
I want to support the statement by 
the Senator from Dallas. The Chair 
is the head of this Court, and I have 
implicit confidence in him, and I 
have never yet appealed from any 
decision of the Chair, and I do not 
intend to do so. I take a different 
'view-I have aiready discussed this 
·matter with the Senator from Bexar 
·-1 take a different view of this 
.question from the Senator from 
Bexar, but the Chair, being the head 
of this Court, it occurs to me that 
unless some Senator should ask that 
this question be submitted to this 
Court; that at this time-and I can 
state my reasons-that it might be 
taken, Mr. President, while I am 
sure it will not be an indication of 
what the final result of this vote 
might be, but it might be taken as 
a test vote upon this matter, and for 
that reason I wo11ld much prefer 
that the Chair should decide this 
question, and then If the Senator 
from Bexar does not want to abide 
by that decision, he has his right of 
appeal, or it he wishes to send up 
his reasons,or his views on the mat
ter, he has the right to do that. 
While I shall vote on this question, 
I· shall not run away from It,. but It 
occurs to me at this time that .It 
would be best at tbis stage of the 
proceedings for the Chair to decide 
thi_s q1festion. 

The Chair: Are there any other 
Senators who desire to be heard? 
The Chalr will state that he appre
ciates ·more highty· than ho can pos
sibly express the confidence which 

'· the mem.bers of the Court have pro
. claimed in the judgment and fair
ness of "the Chair. 

Senator Hopkins: Mr. President. 
The Chair: The Senator from 

Denton. ' 
Senator Hopkins: To relieve the 

Chair of any embarrassment, I re
quest that the .Chair submit it to the 
Court. 

The Chair: The Chair does not 
feel any particular embarassment, 
the Chair will submit it. The Chair 
was going on to state-or was going to 
state' that he does not consider this 
entirely a questiq,n of law, whether 
the Respondent and witness should 
be required to answer this question; 
there are other questions incidental
ly involved, and for tl)at reason the 
Chair does not feel like he should 
rule on It as a mere· question of evi
dence, but, as he announced at the. 
outset of the argument, he was dis
posed, or had decided, and still be
lieves he should submit It to the 
Court as a whole; and, therefore, the 
Secretary' will call the roll and let 
the Court decide whether the Respon
dent shall be required to answer the 
questions. _ · -

(Thereupon, the Secretary called 
the roll, the vote being as follows, 
to wit:)' 

Yeas-23. 

Alderdlce. Johnson of Hall. 
Balley. Johnston of Harris. 
Bee. Lattimore. 
Buchanan of Bell. McCollum. 
Buchanan of Scurry. McN ealus .. 
Collins. Page. 
Dafton. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Henderson. Westbrook. 
Hopkins. 

Caldwell. 
Clark. 
Hall. 
Hai;ley. 

Nayi:-7. 

Hudspeth. 
Parr. 
Woodward. 

Present-Not Voting. 
Dean. 

Senator Bee: Mr. President, I 
ask lea'l"e to file my reasons. 

The Chair: 'Very well. 
Senator Collins: Mr. President, • 

believing as I .do, that this is not a , 
criminal prosecution under the. Con
stitution, and that the constitutional 
guarantee or bill of rights against 
requiring a man to give evidence 
against himself, has no application 
in this case, I vote "aye." 

Senator McNealus: Mr. President, 
inasmuch as the Respondent volun
tarily gave the information to the 
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House and has voluntarily given It 
here, that he did borrow this money, 
I feel that under the peculiar condi
tions surrou!lding the cns.e, he ought 
to be required to answer, and I vote 
1 'Aye. 1

' 

Senator Page : Mr. President. 
The Chair: Senator Page. 
Senator Page : If I may be per-

mitted to state, I will file my reasons 
In writing. I think that a question 
of this kind is not to be decided ac
cording to the rule that applies In an 
ordinary court of justice where we 
are trying a criminal, I think that 
the Governor of Texas In this case 
has admitted upon the stand that he 
borrowed money from the Temple 
State Bank in excess of the loan lim
jt, which the law allowed that bank 
to make; the testimony shows that 
those notes were afterwards trans
ferred, endorsed by the Temple State 
Bank to the Houston National Ex
change Bank, the Temple State Bank 
was still liable for them, that that 
debt was finally retired by this money 
which he has borrowed from un
known individuals; I think the Gov
ernor of Texas, therefore, stands 
upon a d ifferent basis, and I think 
that in a financial transaction of this 
magnitude, the circumstances as they 
are here-the money delivered to 
him in currency, not by checks upon 
any bank-I think that the people.of 
Texas are entitled to know where the 
money was obtained, and, therefore, 
I vote ·"Aye." 

The Chair (After the Secretary 
hacl counted the votes): There be
ing twenty-three •'ayes" and seven 
"noes," one present but not voting, 
the "ayes" have It, and the Respon
dent, by the judgment of the Senate, 
is required to answer the questions. 

Senator McColl um : Mr. President, 
I desire to file my reasons for my 
vote. 

The Chair: Yes, sir. 
Senator Hudspeth: Mr. President, 

I desire to file my reasons for my 
, vote, being that the Constitution of 
this State guarantees a man the right 
to refuse to answer that kind of 
question1 

Reasons for Vote. 

vote "nay" for the reason that 
the matter as to whether the Gov
ernor shall or shall not answer this 
question is not material to the 
charge in the impeachment, in that 

t:6.e charge is sustained against him 
when he refuses to answer. 

HARLEY. 

I vote "yea" for the reason that 
the Court should know and the peo
ple of Texas want to know and 
should know all about this transac
tion. 

BUCHANAN of Bell. 

I submit as my reasons for vot
lny "yea" on the · question whether 
or not Governor Ferguson shall an
swer questions propounded to him 
concerning the $156,500-first, that 
the "Bill of Rights" does not refer 
to such questions in Section 9, re
lating to seizures and searches; 
second, that being a voluntary· wit
ness, he should disclose evidence, 
especially so in a cause not crimi
nal; third, that the people of Texas, 
considering the amount'of this loan, 
are interested In· wishing. to know 
all the facts in connection with this 
Incident, and their wishes should 
be respected. 

SMITH. 

I vote "yea" on the question as 
to the right of Governor Ferguson 
to refuse to answer the questions 
propounded to him with reference to 
the loan of $156,000. I deem it due 
that I should place in the Journal 
my reasons· for my vote. 

I appreciate the position the Gov
ernor takes, but do not believe It is 
in keeping with soµnd public policy 
or good goyernment that the Chief 
Executive of the State keep secret 
a loan of the magnitude stated, and 
one made while the Legislature was' 
in session and engaged In the pas
sage of laws affecting tnany, large 
interests, especially when, In order 
to make such laws effective the sig
nature of the Governor was neces
sary. It Is true that the Bill of 
Rights, Section 10, provides that the 
people shall be secure In their per
sons, houses, papers and posses
sions from all unreasonable seizures 
or searches, ~ut the contention of 
the Governor Is not applicable for 
the reasons that there Is no seiz• 
ure or search of papers contem
plated In this proceeding, for if the 
Governor had answered the questions. 
and stated the names of the parties 
·rrom whom he secured the money, 
together with the securities given, no 
selzUI'e or search 1 would have been 
necessary and the issue would have 
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be(ln ·II1et without resort to any other . his private properties. were encum
source. . bered with a debt aggregating about 

Again the Bill of Rights defines $350,000, and having obtained the 
the seizure prohibited, as unrea- sum of $166,500 in cash, without it 
sonable, and therefore the question clearly appearing that he had given 
of unreasonableness would be a man- those loaning him good and ample 
!fest inquiry. security for this sum of. money, con-

Whe'n a party charged takes the stitutes sucli a transaction as in my 
stand in his own behalf he is as opin'ion he is not entitled to 'with
any other 'Witness and must be- pre- hold from the people, and I there
pared to meet every 'charge made, tore think he should be compelled 
and places himself in a position to to answer the questions 1,1ropounded. 
expect a searching exam\natlon ot From a legal standpoint, the 11ues
every matter, public or private, tion is not free from difficulty,' and 
'.Which will throw light upon the I h,ave not had an opportunity to 

.question. involved. ' fully investigate the authorities bear-
There is a difference betw~en the Ing upon the same, but being com

attitud'l of a private citizen and ·pub- pelled to vote at this time I feel that 
lie officer. A private citizen has a I am fully justified in voting as 
righ,t '. to , transact his business ,in above indicated, believing that all 
such a II).anlier as suits him, unless the tacts and details of this trans
his actions contravene the interest action should be made known to the 
of the people. It the people's people of the State of Texas. 
rights are contravened, tbe right of PAGE. 
the citizen yields: The Chief Ex
ecutive of the Commonwealth holds 
a position ·of such public moment 
that, iil truth, it can be said that 
his every act, Jl.Ublic' or private, ls 
of' public moment. · 

I have not reached this conclusion 
without difficulty, nor without deep 
regret, · for I realize the import and 
consequence, but the issue is be
fore me, and I, am prepared to meet 
It. The future of our; Common-

. wealth demands that no man who 
bolds a public office, representing the 
people shall be allowed to })ave 
transactions which raise a doubt as 
to their source. and their bearing 
upon the public weal. 

BEE. 

Upon the proposition as to whether 
or ·not the Governor · of ~Texas 
shollld be compelled to ai)swer the 
question propounded by counsel for 
the House Managers as to where, 
wben. and from whom he borrowed 
and received the/sum of $156,500, 
and . further requesting him to give 
the full detail of these transactions, 
I vote "yea'J tor the following rea
sons: 

·The· Govetno.r of Texas, occupying 
the exalted position to which he . has 
)leen elected by the people, should 
not be allowed to withhold informa
uo·n as to where he received such a 
large sum of money, and especially 

·under tlie circumstances surrounding 
this transaction, the evidence show
ing that the Governor was very much 
pressed for money and that all of 

In voting "yea" on this question, 
I am not unmindful of the value of 
the prerogatives that every citizen 
possesses under the Texas ·bill of 
rights. The legal interpretation of 
thoughts that arise in connection 
with that document can be handled 
more ably by lawyers than by a lay
man, and in casting my vote I have 
not attempted to make careful analy
sis as to aspects of the case that 
are touched by the bill of righte . 
The clear, basic phases of the issue 
that come to mind with so much 
force at this moment may lie brielly 
stated as follows: I am firmly per
suaded that, considering all the de
velopments in connection with the 
procedure now under way in the 
Senate, as a matter of soundest pub
lic policy and regard for principles 
that appeal so earnestly ·to every 
citizen, th.at the Governor of Texae 
shollld . feel it his duty to give the 
answer desired by the Senate. The 
chief execut!Ye of our State occupies 
an exceptional position. ~hat "fierce 
light that beats around a fhrdne'' 
vibrates with no less force around 
the man who. by the vote of his 
people, has' been given the highest 
office, most important trust, that 
that people were able to bestow upon 
him. He is looked to, an.d rightly, 
as the one man who by virtue of his · 
position, his autliority and his in
fiuence, Is the man to whom the 
people look as an exemplar of all 
that ls u11right and commendable in 
civic liff. To "my thinking, he should 
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not be so situated as to be unable 
to give at least the chief details of 
a transaction or such magnitude. 

I ' am persuaded that if the Re
spondent could. have had his own 
consent to give to the Senate the 
desired information, there would be 
cordial and sympathetic appreciat1on, 
not only of his action, but of the 
stress that he is now undergoing, 
and I had hoped that he might be 
able to see .his way clear to such a 
course. It is easy to understand 
how one situated as he was could 
appreciate the measure of the friend
ship that came to his relief at a 
time when friends were so sorely 
needed, but it is also -equally easy 
to understand the feeling of the 
people of this commonwealth that 
they ha,·e the right, in a time like 
this, t<f loo!( with confidence to the 
clear and frank statements of the 
man· they have honored, who is 
looked to as an example, and after 
a manner that will vindicate the con
fidence thus felt. It is needless to 
dwell upon the regret that must 
have come to more than one Senator 
as he recorded his vote on this ques
tion, but as a challenge to highest 
duty there was no alternative at 
least in the view of the writer. ' 

life-COLLUM. 

Thereupon, the Respondent, 

JAllfES E. FERGUSON 

resunied the witness stand, and In 
answer to questions propounded, fur
ther testified as follows, to wit: , 

Senator Bee : Let 's have order, 
Mr. President. 

Senator Buchanan of Bell: Mr. 
President, I would like to tile my 
reasons. • 

The Chair: All right. (To Coun
sel): Proceed, gentlemen. 

Cross Examination 
~ Resumed by General Crane. 

Q. Governor, you have heard the 
decision of the Courf, and vou recall 
in substance the question that I pro
pounded; first, from whom did you 
get this money-this $156,500, in 
currency, when did you get it, under · 
what-where did you get it and un
der what circumstances? 

A. Believing that I have the le
_gal right to decline to answer that 
question,- I must persist In the an
swers which I have heretofore given, 

and I mean-In doing so, I mean no 
disrespect to this Senate, I believe 
honestly and candidly that I have 
that legal right, and that In so fall
ing to state, that no court of this 
country would hold me guilty of con
tempt-and thus honestly being of 
that belief, I must persist In the an
swers heretofore given In answer to 
that question. 

Q. That is, you decline, In order 
to get the record straight, you decllne 
to tell from ~horn you received this 
money, or any part of It? 

A. Yes, sir. 
Q. You decline to tell when and 

where it was delivered to you? 
A. Yes, sir. 
Q. You decline to tell wh·o de

livered It? 
A. Yes, sir. 
Q. And you decline to tell the 

names of any of the parties from 
whom It was obtained, either directly 
or Indirectly? . 

A. Yes, sir. 
Q . You decline also to state 

whether you gave any security for 
this large sum of money, or not? 

A. Yes, sir; all for the sam&-
for the reasons stated. 

Q. I understand, all of them 
based on the same reasons? 

A. Yes, sir. 
Q. There w111 be no mlsunder

stancllng about that. You decline to 
state whether or not you gave a 
note or notes for that money, or any 
part of It, and the rate of Interest 
that that note or those notes bore? 

A. Yes, sir. 
Q. You decline to state, also, when 

the same, or any part of It, Is or 
will be due? · 

A. Yes, sir. . 
Q. I understand you to also de

cline t6 answer either of the ques
tions propounded by the Senator 
from Anderson that were read just 
before adjournment, I believe? 

A. Yes, sir. 
General Crane: That Is all, Mr; 

President. 
The Chair: Any further questions 

for j;he witness by counsel? 
]I[ r. Hanger: Yes, sir. 
The Chair: Take the witness. 
General Crane: Now, Mr. Presi-

dent, I am going to insist that the 
witness ought not to be permitted to 
answer any other question propound
ed by his counsel until he answers 
the ones that this Court rul!ld on, 
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· ~elat!Dg to any other matter, because ment): .If we did not do that yes-
1' am .not asking to have' him pun- terday afternoon, and if it is not 
lshed for contempt, and I do not sufficiently in evidence, we desire, 
think that the Governor can come without formally reading it, Mr. 
here as a Respond-ent, ·whether the President, to introdt!ce that budget 
court punishes him or not, and de- and-I believe the appropriate bill 
cline,to answer certain questions, and was offered by General Crane-if it 
then be interrogated as to others. was not, why, let that be offered-

The. Chair: The Chair will state General Crane: Yes, the appro-
tha,t .be does not feel that he has the priation-
powet to accede to or• enforce a re- Mr. Hanger: -together with the 
quest· like· that, there is no rule of parallel. 
t.he Court that. can be invoked In The Chair: Yes, sir, the appro-
support of it. priation bill? 

·General Crane: Yes, sir; Mr. Hanger: Yes, sir, and we w!l! 
-Mr. Hanger (to the Chair): Shal! furnish that to the . stenographers. 

I go ahead? [Note by the stenographers-Mr. 
The Chair: Yes, sir. Hanger later, after adjoui:µ.ment, in-

Re-direct Ex.ami.nation formed the stenographers that they 
need ncit copy the document just 

By' Mr. Hanger. ·above, offered] . 
Q. , Let me. get those notes that Q. (Mr. Hanger resuming): Gen~ 

we have- made (referring to memo- era! Crane also asked you about the 
rand. um) ;· r.overnor, yesterday aft- -something ab6ut the trip to N.ew 

"( Yorlt, in which Mr. McDonald went .ern.001i'.---sometime yesterday, Gep.-
_eral Crane was. asking you about along with you. Was that matter, 
the University, or some question or submitted to the March Committee? 
rsomething .was asked, o'r you m'ade A. Yes, sir, fully explained and 
some . sta,tement about the plank 'In gone into in every detail. 
th El · p Q. Did ·you ever hea; read, or 

e · aso platform. Who wrote have you read, the report of that 
that plank on education in the El committee? • 
J>aso platform? A. I think they endorsed that ex-

,A. I .did , I did. d' 
.The Chair: Let's have order in pen iture. 

the galleries. . Q. ·Yes? Now, he asked you 
Q, General .Crane asked you about ' the-what Is called the 

about ~10,000 that was covered "chicken salad items," of groceries . 
back into the Treasury. Do you purchased. What did. the vouchers 
kn.ow .whether that was coYered out show whenever those pur~hases were 

t made? ' 
of .. · jle salary fund or out of the A. The vouchers showed a. com. 
available fund? ,,,_ 

A. I understood it was out of t11ete _description of i:ne articles and 
th · naming 'them, so that theY were eas-. e: available fund, and not as a part ily intelligible, for what they we.re. 
of the--ccor out of the appropriation. Q. If it was butter-? 

Q., 'Yes? A statement was made A. It said butter. _ 
th(lre . about a parallel between the Q . If it was :flour; it said ":flour"? 
lludget and the appropriation bill. 
·Did you read about the' School of A. Eggs, :flour or gasoline. 

Q. Yes, 'sir? 
Jourli.~lism ;in tha.t paralle\? A. Or whatever the thing was.· 
· A. ·No, sir, I..d1d pot. . Q. Now, was the bank question 

Q. W.h'.Y-is · it embraced in that gone into in _ the March investiga-
parallel? · ,. tion? 

· A. -Yes, sir. A. Most exhaustjvely. 
"Mr: 'H~nger: Now, if we did not Q. This ques~!on of loans and 

dp that . -yesterday, afternoon, Mr. over lines? ' 
Pre'sident-· A. Absolutely every bit of it, I 

, .Tlie Chaii': We would like for was asked at length about it. 
-those in the galleries, . if they cannot Q: You heard General Crane. read 
:Sfay . until five o'clock, to get out. -here yesterday afternoon, I think it 

',v,ery quietly, you are disturbing the was; Section 89 of the Banking 
pr_oc'eetlings down here, and we can L~ws? 

. 1ri.ot<permit·that. , · Mr. Hanger (To General Crane): 
;.Mr . . Hanger (resuming his state- Is that the right number? 
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General Crane: I believe it Is, I franchise taxes and does not include 
am not certain. franchise taxes. 

Q. Well, at any rate, about the Q. Now, Governor, he read to 
banking law and loan limits, and the you several articles with reference 
exceptions also. In view of that, do to fees. Do you understand that the 
you admit that your overllne was a law in reference to the payment of 
violation of the law? franchise taxes comes under an en-

A. It mi ght terlrnically have been; tlrely different chapter? 
but according to the spirit of the A. My recollection is that there 
statute it was not. is another statute which you will find 

Q. Well, you heard the exception there In reference to tne payment of 
read there, the agricultural pro-' franchise taxes Into the Treasury. 
ducts? Mr. Hanger: We offer, not the 

A. Agricultural products,-!n the whole act, because that would. in
first place, the indebtedness of the cumber the record, but we offer Chap
Bell-Bosque Stock Farm should be ter 3 of Title 126 on the subject of 
segregated from the amount of my franchise taxes, reading only by num· 
personal indebtedness in arriving at . ber so as to curtail what it is neces
the loan limit, and it would not un- sary to copy into the record under 
der any rule of law be permitted in that Chapter: Article 7393, Article• 
determining the line of credit to 7394, Article 7395, Article 7396, Ar
add the two together, and I thought Ucl". 7397, Article ~398, Article 7399, 
the calculation would show that Article 7400, Article 7401, Article 
what I was entitled to under the law 7402, Article 7403, Article 7404, Ar
added to the amount paid for cattl~ tlcle 7405, and Article 7406, being 
and _agricultural products would put all of the articles em graced in that 
the amount of the loan reasonably Chapter. If anyone desires the ar
within the limit. tlcles in or read, we will _do that, 

Q. Yesterday morning General but only for saving the . record we 
Crane read you Section 2 3 of Ar- will not read it. 
ticle 4 of the Constitution, In which Q. Now, , Governor, I think yon 
the language is employed in refer- answered this, but I made a note on 
ence to fees for. services rendered by it: Did you consult or examine the 
such officials, or in their offices. Do statements furnished by the Amerl
you understand whether or not there can National Bank or the Temple 
is any difference between the fees of State Bank? 
that-of the S~cretary of State's of· A. No, sir. 
fice and francluse taxes? General Crane: He 

I 

answered 
A. Oh, that is apparent, they that 

=~~rde ~:r!~~~eJe:; {~~ ~~;~fi~~tI~~~- M
0

r. Hanger: Yes, General, I am 
Q. • Well, do you understand-he sure he did, but I had a note on It, 

also read you Ai:licle 3837 , 3838 and and for fear he hadn't, I asked it. 
3839 of t}le Revised Civil Statutes- Q, General Crane asked you if 
do you understand what Articles you objected to Mr. Patterson's de-
3837 and 3838 refer to? I think l positing money in the Temple State 
have those numbers right. Bank. Did you know anything 

111 H 3837 38~9 
about it until after it w_as already · r. enry: , . 

. lllr. Hanger: 3837 a d 3838, I done? 
think it is, better let me be certain A. No, sir. 
(referring to books). Q. Did you yourself have any 

The Chair: Let us have order in knowledge, after you left the Tem-
the Court. pie State Bank and ceased to have 

Sergeant-at-Arms: Be q u let, any connection with its management, 
please. about the two per cent on monthly 

Q. Now, he read to you Article balances in other banks? 
3840, which reads: "All fees men- A. No, sir, not further than the 
tioned in Article 3837 and 3838 shall general custom. 
be paid in advance into the omce or Q. They asked you yesterday aft· 
the Secretary of State, and shall be ernoon, I believe it was-yes, just 
by him paid into the State Treasury at adjournment yesterday afternoon, 
monthly." Do you understand that l think it was-about the receipt 
tl\at refers to franchise taxes? that you got from Governor-that.. 

A. A reading of the statute wm you gave Governor Colquitt-strike 
disclose that it does not refer to out that misstatement that "you 
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· ·got"-tbat you gave Governor Col
quitt for tb0 Canyon City fund? 
· A. Yes, sir. , 

Q. You looked through your
A. Yes, sir, I found it. 
Q. -your papers. Did you 

find it? , 
A. · I found I had it here in the 

wallet at the time, hut it was at
tached to other .Papers and I over-, 
looked it. , 

Q . . Wea, now, you had better 
submit Jhat ?eceipt to the other gen
tleme·n, because they haven't seen 
it. This, of .·course, would be a 
copy? 

A. This. was a CO.PY· 
Q. Governor .Colquitt had the 

original. Maybe we had better de
tach that? That is a copy (hands 
same to General Crane). Nciw, as 
to the .·balance of the funds, I be
lieve-if I may 'lead him just as to 
this~ 

General Crane: Wait just a · mo
ment. 

Mr. Hanger: Yes, . 
Q.· The balance of the funds, you 

have a le,tter there that perstains to 
.it. You had better let us have that 
-writt(!n you by Governor Colquitt 
on the 24th of January, if my mem
ory i s right. 

(Witness hands· letter to Mr. 
Hangel'.). 

Q. The 24th of January. You 
, said that there was a little differ
ence, a day or two, I think .YOU said, 
in the ·time· you r.eceived these 
amoµnts? 
· A. Tha.t is . my recollection about 
it. . 

Q. It appears that Mr. ,Davis 
se!lt a small deposit of that money 
to the Temple ba~k on the 20th of 
January? · 

A. 'l don't recall about that. 
Mr. Hanger: Have you seen that? 
General· Crane: Yes, sir. 
Mr. Hanger: . Well, this shows

.. A. (Jnterrupting)': Better read 
that letter. , . .. 

Mi:. Hanger: I am going to, anil · 
this receipt, !lo as to show it came 
at different times. I will read this, 
i.f th(!re . is no objection, while you 
are looking at that? ' 

Gene~al Crane·:· No objection. 
, JT'hereupon Mt. Hanger read the 

following): 
Governor's Office, 

Austin, Texas. 
: . "R_eceived of 0. :8. Colquitt author
iz43d deficiency-warrants belonging to 

the Canyon Normal School fund 
amounting to $4,846.45; one interest 
bearing deposit ,certificate of the 
Third National Bank . of Plainview, 
Texas, for $25,0()0; cine interest 
bearing deposit . certificate of the· 
First National Bank of- Canyon for 
$15,000, and various vo,uchers cov
ering advertisements for bids and 
architect's fees •amounting to $2,-
170.37. 

· ' · · • · · · · · · · (id.;e~ii'or. 
Jany. 21, 1915. 

(The following in pencil) : . 

4,,849.45 102',856.30 
25,000.00 2,170.37 

15,000.00 $100,685.93 
2,170.37 607~07 

· $ 47,016 .82 166.40 
10,000.00 

$ '57,016.82 66.67 
45,8~9.48 81.11 

$102,856.30 $101,607.18, 

Mr.· Hanger: That is not signed, 
of course, but that was the copy? 

Q. Now, who made the figures 
on the bottom there and when were 
they made? · 

A. I made those figut'es. . 
Q. Was that a calculation of 

yours as to the amounts? 
A. Yes, sir. · , 
Q. After you . received all of the 

money? 
A. , Yes, sir. 
Mi;. Hanger: Now, 'Ye read this 

letter: (reads) 
. , Austin, Texas, Jan. 24, 1915. 

Hon. Jas. E. Ferguson, Governor, 
Austin, Texas. . ' 

Dear · Sir: I am leaving the City 
of Austin tonight and on·' that account' 
will not have .the opportunity of call
ing , in person to wind up the account 
of the Canyon Normal $chool. I have 
requested the President of the First 
National Bank of Amarillo to trans
fer the account with that bank to you 
as Governor. I am handing you here
with letter from Mr. Fuqua, with 
statement and canceled checks, which 
shows checks given in payment for ' 
deficiency warrants of the Blind Inst!· 
tute, and showing that there Is a ·bal· 
ance In the bank of $45,533.62. 

I will request Mr. Bowman to hand 
this to you, ~nd ch!\ck the · matter 
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over, and make final disposition of 
the matter. 

Yours truly, 
(Signed) 0. B. Colquitt. 

Q. Now, going to the first letter 
here- -

The Chair: Let's have order in 
court, please. 

Q. Going to the first letter here, 
Governor, these vouchers. the various 
vouchers, which amount to $2,170.37, 
have you those vouchers in any form 
there? 

A. Yes, sir. 
Q . What are they-In what form? 
A. They are in the form of checks 

given by Governor Colquitt. 
Q. For the items that he stated? 
A. Yes, sir. 
Q. They amounted to $2,170.37, 

or approximately that, at least? 
A. Yes, sir. 
Q. Now, he says here be ls hand

ing yon herewith a letter from ll~r. 
Fuqua with statements and canceled 
cbeclrn and so forth . Have yon thbse 
there? 

A. Yes, sir. 
!\Ir. Hanger: We desire to Intro

duce· all the papers in reference to 
that showing the receipt of that 
money, !\Ir. President. 

General Crane: No objection. 
Mr. Hanger: Counsel says there 

Is no objection. 
The Chair: Do you want to read 

them now? 
Mr. Hanger: Well, I think not. be

cause that will take a useless consump· 
tion of time. We will just turn them 
over to the stenographer and let him 
copy them all, including the checks. 

[Note by Reporters : The papers 
and checks aboYe referred to were re
tained by the witness, but will appear 
In the proceedings of Friday, Sept. 
21, 1917.] 

!\Ir. Harris: Senator, may I see 
those two letters? 

(Judge Martin banded said letters 
to !Irr. Harris.) 

Mr. Hanger: We wlll turn those 
papers over to the stenographer, ·but 
we have got to get them hi order. 

The Chair: Any further ques
tions? 

Mr. Hang~r: Yes, sir, just a mo
ment. 

General Crane: Let's see that 
statement. 

Mr. Hanger: Well, we will In a 
moment. They are not quite to-
gether. · 

Mr. Hanger: Mr. President, wo 
think this Is all the inquiry. I will 
be very candid with the Chair. There 
occurs to m\l to be something that 
I overlooked. 

Senator Bee: Mr. President? 
The Chair: Just a moment; 
Senator Bee: May I ask Senator 

Hanger, unless be has concluded
we have had rather a strenuous day 
here-whether it would expedite mat
ters for him if the Court would 
rise-

Mr. Hanger: I was going to ask 
yo\1 to just let us go over our notes. 

Senator McNealus: Speak a lit
tle louder. 

Mr. Hanger: I was going to make 
the admission here that I have some 
notes here which I can't read, and 
I want to consult with my associates. 

Senator Bee: Do you think any
body else can read them? 

Mr. Hanger: No, I ·believe not. 
Mr. President, I don't want to cause 
any postponement, but i( I have 
omitted anything-

General Crane: This is all you 
want to do this afternoon? 

Mr. Hanger: Yes. 
Senator Bee: Well, taking my of

ficial designation, I move that the 
Court rise to meet tomorrow morn
lhg at 10 o'clock. 

Senator Alderdice: Mr. Presi
dent, I want to ask unanimous con
sent to be recorded .as voting "aye" 
on the question of the hundred and 
fifty-six thousand dollars. I was out 
at the time the vote was taken. 

The Chair: Senator Alderdlce de
sires unanimous consent to be re
corded as voting "aye" on the ques
tion stated by him. Is there objec
tion? There is none, and the Clerk 
will so record him. The question 
now is on the motion of Senator Bee 
to rise to meet at 10 o'clock tomor
row morning. Those in favor of tba 
motion will signify it by saying 
"aye," those opposed, "no." The 
motion prevails and we will recess 
until 10 o'clock tomorrow morning. 

1 Thereupon, at 5 o'clock p. m., the 
Court recessed until 10 o'clock a. 
m., Friday, September 21, 1917. 

In the Senate. 

(President Pro Tern. Dean in the 
chair, at 4: 50 o'clock p. m.) 
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Bill Signed. 

The Chair (President Pro Tern. 
Dean) gave notic!) of signing, and 

' did sign in the presence of the Sen
ate, after its caption had been read, 
the following bill: 

S. B. No. 13, A bill to be entitled 
"An Act to estabiisll an·d maintain 
at the Ferguson Farm in Madison 
County, or the .Shaw' State Farm in 
Bowie County, Texas, a school for. 
the education and training of delin
quent and incorrigible negro boys, 
to be named and known as the State 
~{ci;!?1ing Scho<;>l for Negro Boys, 

Senate Bill No. 29. 

(By unanimous consent.) 

On motion of Senator Decherd, the 
constitutional rule requiring bills to 
be read on three several days was 
suspenl'!ed and Senate Bill No. 29' 
put on it.s second reading by the 
following vote: 

Yeas-26. 

Baheyt Henderson. 
Bee. · Hopkins. 
Buchanan of Bell. Hudspeth. 
Bilcb.ananofScurry.Johnson of Hall. 
Caldwell. Johnston of Harris. 
Clark. McCollum. 
·Collins. McNealus. 
Dayton. · Page. 
Dean. Robbins. 
Decherd. Smith. 
Gibson. Stricldand. 
Hall. Suiter. 
lrarley. Westbrook. 

Alderdice, 
Floyd. 
Lattimore. 

Absent. 

Parr. 
Woodward. 

The Cb.air · laid before the Senate, 
on second reading: 

S. B. No. 29;.A bill to be entitled 
"An Act to create a more efficient 
road system for Madison County or 
any pblitical 6Ubdivision of said 
county, etc., and declaring an emer-
gency." · , 

The Senate rule requiring com
mittee reports to lie oyer one day 

. was suspended. ' 
The committee report that the bill 

be not printed was adopted. 
The bill was read second time and 

passed to engrossment. 

59-20 

On motion of Senator Decherd, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and Senat.e Bill No. 29 
put on its third reading and final 
passage by the following vote: 

Yeas-25. 

Alderdice. Henderson. 
Bailey. Hopkins. 
Bee. Hudspeth. 
Buchanan of Bell. Johnson of Hall. 
Buchanan of Scurry.Johnston of Harris. 
Caldwell. McNealus. 
Clark. Page. 
Collins. Robbins. 
Dayton. Smith. 
Dean. Strickland. 
Decherd. Suiter. 
Hall. Westbrook. 
Harley. 

Floyd. 
Gibson. 
Lattimore. 

Absent. 

McColl um. 
Parr. 
Woodward. 

The bill was laid before the Sen
ate, read third time and, on motion 
of Senator Decl:ierd, was passed by 
the following yote: 

Yeas-25. 

Alderdice. Henderson. 
Bailey. Hopkins. 
Bee. Hudspeth. 
Buchanan of Bell. Johnson of Hall. 
Buchanan of Scurry.Johnston cit Harris-
Caldwell. McNealus. 
Clark. Page. 
Collins. Robbins. 
Dayton. Smith. 
Dean. Strickland. 
Decherd. Suiter. 
Hall. Westbrook. 
Harley. 

Floyd. 
Gibson. 
Lattimore. 

AbsEjnt. 

McColl um. 
Parr. 
Woodward. 

House Bill. No. 5. 

(By unanimous consent. ) 

The Chair laid before the Senate, 
on third reading: 

H. B. No. 5, A bill to he entitled 
"An Act to amend Chapter 105 of 
the Acts of the Regular Session of 
the Twenty-ninth Legislature, which 
chapter is entitled 'An Act to pre-
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vent the dh·ersion or ele<'tric cur
rent, water or ga& from passing 
through any meter. and pr·e,·ent any 
elertric, water or gas meter by any 
mann('r or means from registerini: 
the full amount of curre>nt or elec~ 
tricity, water or gas that passes 
through it, ancl to prevent the divrr
sion from any wire of electric cur
rent, water or gas, of any person, 
rorporntion or company engaged in 
the manufP~ture or distribution of 
electricity, wat<>r or gas, for lighting, 
power or other purposes; and to 
pre\·ent the retainJl}.J: or, or refusing 
to deliver any meterb, lamps or other 
appliances which may ha\•e been 
loaned or supplied for furnishing 
electricity, water or gas; and to pre
scribe a penalty for the violation 
thereof': so amending said chapter 
as to make the presence on or about 
such meters, wires ancl pipes of any 
device for the di\·erslon of electric 
current, water or gas, or for the pre
vention of the proper action or regis
tration of the meter Prima facle e•i
dence of intention on the part of 
the user to defraud, within the scope 

•of such chapter, and so an!_encling 
saicl Art as to ('fTect more fully the 
pu1·poses thereof, and to repeal all 
laws in conflict herewith." 

The bill was reacl third time and 
Senator Bee offered the following 

amendment, which was read and 
adopted by unanimous vote: 

Amend blll by striking out Section 
1 and inserting In lieu thereof the 
following: 

Section 1. Wboe•er, Intentionally, 
by any means or device, prevents elec· 
tric current. watcr or gas from pass· 
ing through any meter or meters be
longing to a person, corporation or 
company. engaged in the manufacture 
or sale of electricit~·. water or gas, for 
lighting. power or other purposes, fUr· 
nislwd such person to register the cur· 
rent of electricity, water or gas. pass
ing through meters, or intentionally 
prevents a meter from duly register
ing the quantity of electricity: water 
or gas supplied, or, In any way, Inter
feres with Its proper action or just 
registration. or without the consent of 
such person, corporation or company, 
Intentionally diverts any electric cur
rent from any wire, or water or gas 
from any pipe or pipes of such person, 
corporation or company, or otherwise 
intentionally uses, or causes to be 
used, without the consent of such per
son, corporation or company any elnc-

tricity or gas manufactured, or water 
produced or distributed, by such per· 
son, corporation or company, or any 
person, corporation or company who 
retains possession of, or refuses to de
li\'er, any meter or meters, lamp or 
lamps, or other appliances which may 
be, or may have been, loane<J them by 
any person, corporation or company 
for the purpose of furnishing electric· 
ity, water or gas, t11rough the same, 
with the Intent to defraud such per
son, corporation or company, or, If 
any 1ierson, corporation or company 
engaged In the manufacture or sale of 
electricity, water or gas for lighting. 
power or other purposes, shall lmow
ingly misread any meter or over· 
charge any customer 1'or such light, 
water or gas furnished, shall, for 
every such offense, be punished by a 
fin~ of not less than twenty-five do!· 
lars and not more than one hundred 
dollars. Every person, firm or cor· 
poration engaged in the business re· 
ferred to In this Act shall lceep dis
played at al! times In a conspicuous 
place In their office, a printed copy 
of this law. 

The bill was laid before the Sen· 
ate, read third time and, on JTIOtion 
of Senator Bee, was passed finally. 

Senator Bee moved to reconsider 
the vote by which the bill was passed 
and table the motion to reconsider. 

The motion to table prevailed. 

Senat.o Bill No. S. 

(By unanimous consent.) 

The Chair land before the Senate 
on second reading: 

S. B. No. 3, A bilJ to be entitled 
"An Act to provide for the relief of 
citizens of Texas suffering by reason 
of the severe d rou th now existing, to 
make appropriation therefor, pre
scribing the manner In which it shall 
be handled and distributed, 'and de
claring an emergency." 

The Senate rule requiring commit
tee reports to Ile over one day was 
suspended. 

The committee report that the bill 
be not printed ·was adopted. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator llfcNealus, 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and Senate BIJJ No. 3 put 
on Its third reading and final pass
age by the foJlowing vote: 
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Yeas-20. 

Alderdice. Henderson. 
Bee. Hudspeth. 
Bucb.anan of Bell. Johnson of Hall. 
BuchananofScur.ry.Johnston or Harris. 
Collins. Lattimore. 
Dayton. McNealus. 
F'loycJ. Parr. 
Gibson. Robbins. 
Hall. ·Smith. 
Harley. Westbrook. 

Caldwell. 
Page. 

Nays-3. 

Suiter. 

Present-Not Voting. 

Balley, 
Dean. 

Clark. 
Decherd. 
McColl um. 

Hopkins. 

Absent. 

Strickland. 
Woodward. 

The bill was laid 'before the Sen
ate and read third time. 

Senator McNealus moved to Jay 
the bill on the table until after the 
eonclusion of the morning call tomor
row. 

The motion prevailed. 

Message from the House. 

Hall of the House of Representa, 
tlves, Thirty-fifth Legislatµre, 
Third Called S~sslon. 

Austin, Texas, Sept. 20, 1917. 
lion. W. L. Dean, President Pro Tem. 

of the .Senate. 
' Sir: I am ·directed by the House 

to inform the Senate that the House 
has passed the following bill: 

, H. B. No. 22,. A bill to be entitled 
"An Act making additional appro
priati0ns for the support of the State 
government for .two years, beginning 

. SeJ>tember 1, 1917, and ending Aug
ust 31, ;l.919, as follows, to wit: For 
the salaries of special district judges, 

"for fees and costs. of sheriffs, attor
neys an.d clerks in felony cases, for 
the safary of Assistant Adjutant 
General and the quartermaster of 
the Adjutant General's ·Department, 
for the salary of the Chief Inspector 
of ' Nurseries for the Department of 
Agriculture, for the · salary of the 
State Revenue Agent, for the salary 
of the chief clerk of the. Game, Fish 
.and Oyster Commissioner's Depa1:t-

ment, for the salary of the Bac
teriologist of the State Health De
partment, for the salary of the Com
missioner Of Labor, for the salaries 
of four inspectors in the Labor De
partment, for the salaries of two 
chemist in the Pure Food Depart
ment, ,for the salaries and expenses 
for collecting fees under · the Pure 
Food Laws, for stamps to be used 
in th-e collection of fees in the Pure 
Food Department, · for the salary of 
the porter In the Attorney General's 
Department, for the salary of the 
Commlssioner of · · Insurance · and 
;Banking, for the salary of the Super
intendent of the State Orphans' 
Home, for the salaries of twelve non
graduate nurses for the 'first year at 
Tuberculosis Sanitarium, for salaries 
of three assistants to the Inspector. 
of Masonry and for material tests 
and analysis, long distance telephone, 
telegraph, express and freight 
cha:rges and incidentals and traveling 
expenses for the Department of In
spector of Masonry, and to pay mis
cellaneous claims, and for other pur
poses; prescribing certain regulations 
and restrictions in respect thereto; 
repealing parts of laws heretofore 
passed making appropriations for the 
particular items named in this bill, 
and declaring an emergency." 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Bill Read and Referred. 

The 'chair, President Pro Tem. 
Dean, had referred . after its caption 
had been read, •the following House 
bill: 

H. B. :No. 22, referred to the Com-
mittee on Finance. · · 

Adjournment. 

At 5: 15 o'clock p, m. the Senate, 
on m.otion of Senator McNealus, ad
journed until 9: 30 o'clock tomorrow 
morning. 

APPENDIX. 

Engrossing Comrpittee Reports. 

Committee Room, 
Austin, Texas, Sept. 20, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the, Senate. 
Sir: Your Comn:iittee on Engrossed 
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Bills has bad Senate Bill No. 26 
carefully compared, and finds the 
same correctly engrossed. 

ALDERDICE, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, Sept. 20, 1917. 

Hon. W . L. Dean , President Pro Ti:m. 
of the Senate. 
Sir: Your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 3, A bill to be entitled 

"An Act to provide for th!' relief of 
the citizens of Texas suffering by 
reason of the severe drouth now ex
isting, to make appropriation there
for, prescribing the manner In which 
it shall be handled and distributed, 
and declaring an emergency." 

Have had the same under consider
ation, and beg leave to report the 
same back to the Senate with the 
recommendation that it do pass and 
be not printed, because same has 
already been printed in the Senate. 

BAILEY, Chairman. 

(Floor Report.) 

Senate Chan:;ber, 
Austin, Texas, Sept. 20, 1917. 

Hon. W. L. Dean, President Pro Tern. 
of the Senate. 
Sir: Your Committee on. Roads, 

Bridges and Ferries, to whom was 
referred 

S. B. No. 29, A bill to be entitled 
"An Act to create a more efficient 
road law fo r Madison County," etc., 
and declaring an emergency, 

Have had the same under consider
ation, and beg leave to report the 
same back to the Senate with the 
recommendation that it do pass and 
be not printed. 

Caldwell, Gibson, Buchanan of 
Scurry, Strickland, Smith. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, Sept. 20, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the Senate. 
Sir : Your Co{Ilmittee on Finance, 

to whom was relerred · 
S. B. No. 24, A bill to be entitled 

"An Act making an appropriation 
out of the general revenue for ad
ditional support of the Game, Fish 
and Oyster Department for the fiscal 

years ending August 31, 1918, and 
August 31, 1919," 

Have had the same under consider
ation, and beg leave to report the 
same baclc to the Senate with the 
recommendation that it do pass and 
that it be printed only in the Jour
nal. 

Hudspeth, Chairman; Caldwell, 
Bee, Johnson of Hall, Westbrook, 
Hopkins, Page, Decherd. 

S. B. No. 24. By Caldwell. 
A BILL 

To Be Entitled 

An Act making an ·appropriation 
out of the general revenue for ad
ditional support of the Game, Fish 
and Oyster Department for the 
fisca l years ending August 31, 
1918, and August 31, 1919, and 
declaring an emergency." 

Be it enacted by the Legislature of 
the State of Texas : 
Section 1. That the following 

sums of money, or so much thereof 
as 'may be necessary, be and the 
same are hereby appropriated out of 
any money in the State Treasury not 
otherwise appropriated, for the ad
ditional support of the Game, Fish 
and Oyster Department of the State 
of Texas, for the fiscal years ending 
August 31, 1918, and August 31, .1 

1919 : 
For the years ending 

·Aug. 31, 
1918. 1919. 

Salary of mate of 
. the Cecelia W .. $600.00 $600.00 

Salary of captain 
for the Honest 
Jim ... . ...... $900.00 $900.00 

Sec. 2. The , fact that the items 
hereinabove appropriated were by 
mistake inadvertently omitted from 
the General Appropriation Bill en
acted by the First Called SessiQn of 
the Thirty-fifth Legislature, and the 
further . fact that the officers for 
whom a salary is herein appropriated 
are indispensable· to the efficient and 
proper administration of the fish 
laws of this State, create an emer
gency and an imperative necessity 
that the constitutional rule requiring 
bills to be read on three several days 
be suspended, and 'such rule is so 
suspended and this Act take effect 
from and after its passage, and it is 
so enacted. 
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(Floor Report.) 

Senate Chamber, 
Austin, Texas, Sept. 20, 1917. 

Hon. W. L. Dean, President of the 
Senate. 
siJ.: We, your Committee on Fi

nance, to whom was referred Senate 
Bill No. 25, being an Act to make an 
emergency approprjatlon to repair the 
North Texas Hospital Buildings for 
the Insane at Terrell, and to con· 
·struct and equip a sewage disposal 
plant at said hospital, 

Hav:e had the same under cpnsid· 
eratlon and beg to report the same 
llack to the Senate with the recom. 
mendation that it do · pass and that 
It be printed only In the Journal. 

Hudspeth, Chairman; Caldwell, Bee. 
Johnson. Westbrook, Hopkins, Page, 
Decherd. 

By Robbins. S . B. No. 25. 
A BILL 

To be Entitled 

An Act to make an emergency ap· 
proprlatlon ~o repair the North 
Texas Hospital Buildings for the 
Insane at Terrell, and to construct 
and equip a sewage d_isposal plant 
at said hospital for the Insane, and 
declaring an emergency. 

Be it enacted by the Legislature of the 
State of Texas: 
Section 1. That the sums herein

after set out or so much thereof as 
·may be necessary be appropriated out 
of any funds in the State Treasury, 
not otherwise appropriated, for the re· 
pair. of the buildings of the North 
Texas Hospital for the Insane at Ter· 
rell, and for the construction and 
equipment of a sewage disposal plant 
at said hospital for the insane, to 
'Wit: 

For repairs to buildings .... $ 7,000.00 
·To construct and equip sew-

age !iisposal plant ...... · ll,000.00 

Sec. 2. The fact that one of the 
buillilngs of the North Texas Hospital 
for the Insane has recently cracked 
·and Is In a very dangerous condition, 
and for the further fact that said hos· 

· pita! for the Insane at Terrell Is ur
gently In need of a sewage disposal 
11lant creates an emergency and an Im· 
peratlve public necessity for the sus· 
pension of the constitutional rule re· 
·quiring bills to be read on three sev 

eral days, and said rule Is hereby sus
pended', and this Act be in force from 
and after its passage, and it is so en
acted. 

Austin, 
Hon. W. L. 

Senate: 

Committee Room. 
Texas, Sept. 20, 1917. 
pean, President of. the 

Sir: We, your Committee on · Civil 
JurisprudPnce. to whom ~vas referred 

S. B. No. 27, A bill to be entitled 
"An Act to prohibit the bringing of 
suits in this State to collect delln· 
quent taxes ·until on and after the 31st 
day of January. A. D. 1919, and to 
continue all such suits now pending 
until such time, and declaring an 
emergency," 

Have had the same under consider
ation and beg leave to renort the same 
back to the Senate. with the recom
mendation that It do nass and bi- not 
printed. but be printed in the Jour· 
nal. 

BAILEY. Chairman. 

By Bailey, S. B. No. 27. 
A BILL 

To be Entitled 

An Act to prohibit the bringing of 
suits In this State to collect delin
quent taxes until on and after the 
31st day of January, A. D. 1919, and 
to continue all such suits now pend
ing until such ,time, and declaring 
an emergency. 

Be it enacted by the Legislature of the 
State of TeJ..~s: 
Section 1. That no suit shall 

hereafter be brought by the county or 
district attorneys of this State for the 
collection of delinquent taxes hereto· 
fore or hereafte'r delinquent under the 
provisions of Chapter 147. General 
Laws. passed by the Regular Session 
of the Thirty-Fourth Legislature, un
til on and after the 31st day of Jan
uary, A. D. 1919; and all suits here· 
tofore filed for the collection of de
linquent taxes, under the Act of the 
Legislature above named. shall be 
continued on the dockets of the court 
until said date; however, after said 
date said suits so continued shall be 
tried and county and district attor· 
neys shall file suits for collection of 
delinquent taxes under said Act. 

Sec. 2. The fact that there has 
prevailed throughout a greater por
tion of the State a drouth of unprece
dented severity, entailing great hard
ships on many thousands of citizens 
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of this State to such an extent that 
many thousands are unable to pay 
their taxes, and the fact that this Is a 
Called Session of the Lrglslature and 
must end within a very few days 
creates an emergency and an impera· 
live public nrcessity, which requires 
that the constitutional rule, providing 
that bills· shall be read on three sev
eral days, be suspended, and said rule 
is hereby suspended. and that this Act 
take effect. and be in force, from and 
after its passage, and it is so enacted. 

SIXTEEXTH DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, September 21, 1917. 

The Senate met at 9: 30 o'clock 
a. m .. pursuant to adjournment, and 
was railed to order by President Pro 
Tern. Dc>nn. 

The roll was railed, a quorum be
ing present, the following Senators 
answering to their names: 

Alderdice. Hopkins. 
Balley. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry. Lattimore. 
Caldwell. llfcCollum. 
Clar le. l\fcNealus. 
Collins. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Hall. Westbroolc. 
Harley. Woodward. 
Henderson. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Alderdice. 

Petitions nncl J\lemorinls. 

There were none today. 

Committee Reports. 

See Appendix. 

Hills nncl Resolutions. 

8t•1111te C'oncur1·ent nesolution No. 3. 

\\'hereas, It is necessary that cop
ies of all enrolled bills in both the 
SPnate and House be furnished to 
tho State Printer by the Secretary 
of the State, and by such copies be
ing furnished much time and expenso 
ran be saved the State; therefore, 
be it 

Resolved by the Senate, the House 
of Representatives concurring, that 
the Enrolling Clerk of the ·senate 
and the Enrolling Clerk of the House 
of Representatives be directed to 
make carbon copies of all enrolled 
hills that are sent to the Governor 
for his approval and be directed to 
furnish same to the Secretary of 
State. Said Enrolling Clei·ks of the 
Senate and House are herebv fur
ther instructed to lmmedinteiy de
liver to the office of Secretary of 
State copies of all enro!Jed bills 
passed by the Second Called Session 
of the Legislature, 1917. 

CALDWELL. 

The resolution w.as read and 
adopted. 

Sennte Concurrent Resolution No. 4. 

Whereas, The Supreme Court of 
the United States in a recent deci
~ion has held to be unconstitutional 
the law under which the cotton tax 
fund was coliected by the Federal 
government, and, 

Whereas, Owing to the great num
ber from whom it was collected and 
the difficulty of the establishment of 
the individual rights thereto, and 

Whereas, The money has remained 
in the Federal Treasury for a half 
century unclaimed; and it becomes 
more and more difficult to establish 
a claim as time goes by, and 

Whereas, There are none more· 
worthy or who more truly represent 
the spirit of the South than those 
confederates from whom the taxes. 
were collected and their widows, and 

Whereas, If the Congress of the 
United States should appropriate 
money to repay these taxes It would 
enable the survivors of the confed
eracy to pass their remaining years 
In comparative comfort, and 

Whereas, Said veterans and their 
decendants have proved their loyalty 
to their country by following the fiag: 


